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 Cultural Barriers to Justice in Greater Philadelphia:  
Background, Bias, and the Law 

 
OVERVIEW 

 
Cultural differences are a major factor in determining whether a person or community will have 
full and equal access to the legal system. Recently, a spate of reports by judicial commissions in 
Pennsylvania, New Jersey, New York, Iowa, and Florida have begun to address bias and 
discrimination, particularly against minorities and women, in the courts. Recognizing that such 
bias exists, and aware additionally that it is not limited to the courtroom or the official channels 
of the law, the Philadelphia Folklore Project launched an investigation partly funded by the 
Pennsylvania Humanities Council during the 1992-93 year.  
  
Focusing on Philadelphia, our purpose was 1) to ascertain how cultural differences become 
barriers to equal access throughout all aspects of the legal system, official and unofficial, and 2) 
to explore what steps can be taken to begin to open up the legal system to wider access. Legal 
“consumers”—that is, clients, community members, workers, aggrieved persons, defendants, 
political refugees, and so on—had expressed to us in a variety of contexts that the legal system 
simply was not accessible to them. Furthermore, people repeatedly said that, if called upon to 
defend themselves, they had little recourse to the official channels of legal mediation for 
protection. As Chris Schweitzer, director of the Kensington Joint Action Council, a community-
based organization, noted, “Our system assumes that people are brought up in the system,” with 
all the cultural familiarity that implies. On the other hand, people’s prior experiences with 
lawyers and other legal service “providers” demonstrated a true disparity in these providers’ 
awareness of, and sensitivity to, cultural differences. Those with whom we spoke generally were 
aware of such differences, and did not assume gender equality, class parity, or the insignificance 
of cultural differences. But they expressed frustration at the insensitivity of the system, while 
sometimes feeling at a loss about how to remedy these disparities. 
  
With that in mind, we set out to meet with representatives of several communities concerned and 
to elicit information on the problems each side faces, in their own words and languages. We did 
this work from the perspective of a folklife organization, recognizing that both legal providers 
and consumers rely upon cultural assumptions and beliefs that makes them distinct from people 
in other neighborhoods, from other backgrounds, in other occupations. This report describes our 
work, summarizes our findings, and provides policy recommendations.  
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This report does not imply that the legal system is the only effective means of resolving disputes, 
but it does concern itself with making improvements in the ways people can make use of 
different systems—particularly the legal system—available to them to address injustice in their 
lives. For many, the legal system does not present itself as an accessible means of finding 
solutions to social and personal problems. Nor is it always engaged voluntarily. As Jules Epstein, 
a criminal defense attorney and former public defender who served in an advisory capacity on 
this project, observed, for many groups of people the legal system is far more likely to “ensnare” 
them than it is to be a resource for social change. 
  
Whether voluntarily entering into the legal process or not, the client is better served when 
working in tandem with counsel knowledgeable about the issues of concern to the client, and 
sensitive to the difficulties that the client faces. The client can become an ally in the strategy and 
investigation of the case, but only when working with an effective lawyer who is aware of the 
barriers the client is up against. Many of these barriers are not individual; they are cultural—that 
is, they stem from the client’s (and equally, the lawyer’s) affiliation with a social class, an ethnic 
group, a nationality, a language, a religion, and a gender. Some of these features will be more 
prominent than others in a given case, but our contention is that a lawyer who ignores the 
significance of these features will be doing a disservice—perhaps even an injustice—to the client 
and the case. Far from being irrelevant, sometimes these features can make the difference, if 
approached thoughtfully, in the resolution of the case. 
 
In sum, law should be confined neither to those who know the system nor to the workings of the 
process of dispute. It must incorporate history and language, process in and outside of the 
courtroom, and especially the beliefs of the individual and of many different cultures and groups 
within the larger society, about what is accessible, fair, and just. 
 
The reader can approach this report in a number of ways. The current arrangement of materials 
(an initial summary of findings and recommendations, followed by description of rationale and 
method, followed by specific recommendations) is oriented toward those interested in the 
methods and assumptions of the researchers. Lawyers may wish to skip ahead to the specific 
recommendations (beginning on p. 19) after reading the summary and general recommendations 
(pp. 4-7). 
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I. SUMMARY OF FINDINGS 
 
The legal system does not address the priorities of many people who need access to the law or 
who face the abuse of the law at every turn. The amount of bias in the system and the forms that 
bias takes are not recognized by many people, including those who operate within the legal 
system (i.e. judges and lawyers), and those outside or on the periphery. Some lawyers and judges 
are taking steps to help guarantee the rights of their clients within this system, but many others 
do not understand what those steps are, let alone what the needs are. The point is, extraordinary 
steps are required at two levels: first to recognize that cultural differences exist and have an 
impact on the resolution of the case, and second to ascertain what those differences are and 
determine what to do about them, so that the client doesn’t end up at a further disadvantage. 
  
With that in mind, three categories of discrimination may be distinguished. Discrimination may 
exist at the level of the law itself (e.g. people denied their legal rights, or being the victims of 
discriminatory law), at the level of accessibility to the law (e.g. not knowing where to find help, 
or how to shop for the right kind of lawyer), and at the overall systemic level within the 
workings of the legal system (e.g. when neither lawyer nor client are able to communicate 
effectively across their cultural barriers). It is the latter two categories, encompassing all the 
human interactions—or their absence—throughout the entire legal process, where most of the 
unrecognized and unaddressed bias with which we concern ourselves in this study exists. Such 
cultural factors in these areas include, but are not limited to: 1) the cultural defense and 
justification for actions, 2) issues of language interpretation, 3) interaction across and around 
issues of class, ethnic background, nationality, gender, religion, and physical disability, 4) 
understanding of the historical experiences of clients. There is official bias within the system, 
there is also unofficial bias in the human interactions that comprise the legal process, and there is 
systemic bias in the lack of opportunity, access, and equity. The challenge is how to address not 
only the official, but the unofficial and systemic bias, including especially the question of 
inaccessibility. 
  
Furthermore, if there are cultural misunderstandings originating at the lawyers’ end, there is also 
a lack of knowledge about available legal services and rights (and to some extent 
responsibilities) among many sectors of the general population. The legal community needs to 
do a better job informing the public, from all cultural backgrounds, about the kinds of services 
they can and do provide. As well, the legal community needs to derive a method for evaluating 
the quality of services provided. For example, legal guides, when available, are inaccessible, not 
widely distributed, hard to understand, written (therefore presuming literacy), available only in 
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English (or occasionally Spanish), and more fully developed for some areas of the law (such as 
tenants’ rights and juvenile defense) than for others.  
  
This report represents a first step at highlighting some of the areas where bias seems particularly 
tangible, and where a constructive bridge between legal service providers and community 
members could first be built. 
 
II. SUMMARY OF RECOMMENDATIONS 
 
A. Future Directions from the Grassroots. Based on the interest expressed by attorneys and 
community activists, certain outcomes have been (and are being) prepared as a result of this 
project. Future programs, modest in difficulty, but potentially significant in impact, can be built 
on the foundation provided by interested parties (such as members of the Philadelphia Bar 
Association criminal defense section) active in this network. The needs, and interest, are there.  
 
One thing is very clear: there is a lack of reliable information available to people about their 
legal rights and responsibility, and a lack of information for lawyers and judges about where to 
go for help. Neither side seems to speak to the other—for a variety of structural reasons—until it 
is often too late. Even when reliable information is available, it most often has never been 
translated into a language other than English, and its distribution remains limited, usually only 
circulating through the sponsoring institution. There is a need to create the following: 
 
1) A packet of information, prepared by legal service agencies, discussing the legal rights and 
responsibilities of people in a variety of legal areas, ranging from dealing with the police, to 
criminal defense, to domestic law, immigration, labor, etc. This packet needs to be made 
available in different languages, and needs to be accessible in a variety of locations, including 
through social service agencies and community groups. Proper distribution is a priority. 
 
2) A resource list for lawyers, judges, and other social service professionals, including names 
and address of translation services, ethnic and cultural organizations, libraries with historical and 
cultural information, perhaps lawyers who have worked on certain kinds of culturally-sensitive 
cases before (the ethics of this would of course need to be worked out within the legal 
community), and relevant social service agencies, or departments of government agencies that 
may actually be of use to people. Where such lists do exist, as in some courts, they have been 
prepared on an ad hoc basis. (The intention here is not to provide easy answers where none are 
possible, but to facilitate the kind of learning that is necessary.) 
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3) Development of a series of informational videos, translated/overdubbed into different 
languages (including American Sign Language [ASL]), on legal rights in all these areas. 
 
4) A series of introductory meetings between legal service providers and representatives of 
different communities whose needs are not currently being met. These would continue some of 
the interchange now going on, but specifically would have the intention of letting lawyers and 
judges hear directly, without intermediaries, from constituent groups they might serve about 
cultural issues of which they may currently be unaware, which could then lead to 
 
5) The development of committees to continue a series of traveling community workshops. 
Unlike free legal clinics, these would deal less with people’s individual legal matters (as 
currently exists now, I believe, in some volunteer projects), but in bringing to the people 
explanations concerning their legal rights in all areas.  
 
B. Recommendations for Changes in Official Policy.  The following courses of action might be 
initiated if communities, neighborhood groups, political organizations, and active lawyers 
pressure the respective government divisions, the legislature, and policy makers to effect these 
changes. They may be instigated from the grassroots, but can not be achieved there. 
 
• Tape recording of legal proceedings conducted in languages other than English; video 
 recording of proceedings in American Sign Language 
• A system of certification for translators (currently there is federal certification for only a few 
 languages1; there is not a system for Pennsylvania courts, though some states have 
 such a system), 
• Increasing the allowance permitted court-appointed attorneys to pay for interpretation 
 services, 
• Further review of the court-appointed translator system, including ways to figure out how 
 to make competent translators more available outside of the courtroom itself (as in 
 during investigations and during police interrogations),  
• Potentially a means of providing members of different immigrant communities (not to 
 mention all client service organizations) with accurate information about their legal 
 rights and options open to them, which could include an explanation of the possibility 
 of free or pro bono representation, lists of competent referrals for different kinds of 
 translation or other services, types of problems which can be addressed through the 
 legal system, warning signs that an attorney may be unqualified, unscrupulous, or 

                                                           
1According to U.S. Federal Code, the only three languages for which federal court interpreters are certified are 
Spanish, Haitian Creole, and Navajo.  Amonng  translation services with whom we checked, the list of languages 
for which a federal interpreter written test exists is Spanish, Cantonese, Mandarin, Korean, Arabic, Polish, Italian, 
Russian, Mien, and Hebrew.   
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 dangerously incompetent, and so on, and 
• Relaxation of the requirements for promptness and in-court appearance of parties in legal 
 proceedings. 
 
For lawyers—not to mention judges, social workers, paralegals, and police officers—to 
recognize how encompassing the full legal process is would be one of two necessary first steps. 
The other would be to meet as partners with members of all of Philadelphia’s different 
communities, to hear concerns and learn where the issues are. Only then will we be able to stop 
merely talking about justice, and instead use our skills to achieve it. 
 
III. RATIONALE  
 
A. Ethnographic Background 
 
Starting with the assumption that the legal system does not address the needs of all citizens or 
serve them with equal vigor, we initially saw our task as one of determining how to find ways for 
legal service providers to better serve groups traditionally neglected in American society, namely 
recent immigrants and refugees, poor and homeless individuals, women, and members of 
cultural, linguistic, and religious minorities. What we found, in many cases, is that it is first 
imperative that legal service providers develop an awareness of—not to mention resources for—
understanding the cultural differences that distinguish groups in U.S. society. The first step is for 
lawyers and social service providers to become aware of their own cultural assumptions, their 
lack of awareness about other cultures, and the boundaries that separate one group from another. 
  
Often, of course, difference among individuals and groups transcends single factors such as 
class, gender, or cultural background. A political refugee, for example, may be a woman, a 
cultural minority in her homeland, a linguistic minority here, and may have little or no financial 
resources to hire a private attorney. Attempts, then, to address issues of discrimination, either de 
facto or de jure, will often have to address more than one such variable of human culture and 
experience.2  Though linguistic and ethnic differences are often the first to be recognized (and 
recognized as significant at that), they are by no means the only features that mark our 

                                                           
2This has been the case historically with legal reform movements.  Early attempts to provide legal aid for the poor 
focused not only so much on the issue of class but on the needs of immigrant workers (both external and internal 
immigrants) who most often faced exploitation.  Because of both their cultural unfamiliarity with the legal system 
and their lack of linguistic and financial access to it, they attracted the concern of legal aid lawyers, who in this 
country began their most significant work in New York City, Chicago, and rural California.  (This is described more 
fully by Jack Katz in his article cited in the bibliography.) 
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difference. We are also situated in gender, class, religion, age, educational background, and so 
on, such that at any time we are acting logically according to all our cultural backgroundings—
sometimes at once, sometimes in sequence.3 
  
We emphasize that the point is not to become an “expert” in “different” cultures, but for lawyers 
to learn how to recognize the cultural barriers that may prevent them from providing adequate 
legal representation, and then to transcend those boundaries. 
  
But only part of the issue has to deal with the legal system, with fair and available access to the 
courts and a lack of bias in the system of laws. A larger way of approaching the problem deals 
with cultural beliefs about justice, understandings of the availability of options in the official 
U.S. system, questions regarding fairness, equity, guilt and innocence, and so on. Part of the 
context also includes the social history of the dispute, of the parties involved, and of the cultural 
interaction, all the many speeches and utterances of both status and communication, both verbal 
and nonverbal, of the participants. That is, cultural assumptions and behavior shape matters that 
end up in the legal system, from beginning to end, from the commission of the act in dispute 
through the resolution. 
  
We have chosen to call these areas the parajudicial, referring to that part of the legal process 
which exists beyond, beneath, and above the officially recorded structure of the system of courts 
and litigation. By “parajudicial,” we refer to four aspects of the legal process which, according to 
official court records and process, usually are ignored: 
  
1)  People’s own cultural background, the system of culturally-based logic under which they 
operate, and their understandings of the legal system, based on their own cultural expectations 
and, in the case of recent immigrants, their understandings of the legal system in their country of 
origin;   
  
2)  The bias in the U.S. legal system, and how biases and class interests are expressed not only at 

                                                           
3Mari Matsuda calls our self-awareness of these cultural and historical features of ourselves “multiple 
consciousness,” in her article “When the First Quail Calls: Multiple Consciousness as Jurisprudential Method,” 
cited in the bibliography. 
 
The Aun Thuy murder case, discussed in Appendix B, was as much about class and social stratification within the 
Cambodian immigrant community as it was about ethnicity and language difference.  The Han Tak Lee murder case 
was likewise about the charismatic religion the defendant and his daughter practiced as well as about the 
presentation and understanding of ethnic Korean culture in the courtroom and the criminal investigation (see 
Appendix C). 
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the level of the law but even more at the level of the implementation and understanding of the 
law, that is, at the level of current practice among lawyers, judges, and officials;   
  
3)  Personally held beliefs about fairness, ways of resolving disputes, and beliefs about 
appropriate means of approaching problems, also culturally determined but rarely articulated—in 
short, beliefs about justice and injustice, right and wrong; 
  
4)  The informal communication that takes places at all stages of the legal process, from the 
initial conflict to meetings with lawyers in the investigation and through the litigation, in the 
home and at sidebar, during preliminary questioning of witnesses and on the stand. This does not 
include only the words recorded in official court documents, but includes off-the-record remarks, 
intonations, insinuations, and gestures left out of the record, as well as all the private 
conversations between lawyers and client that shape the case. As the New York State Judicial 
Commission on Women in the Courts stated, “The courts ... do business through many kinds of 
speech, not just formal language.”4  It is precisely the “many kinds of speech” that we refer to by 
the term “parajudicial.” 
  
Though the written record alone is itself rich with subtle cultural details, in this project we focus 
not onstage, but backstage; the parajudicial features, for the most part, are completely absent 
from the written record, and often turn out to be the significant features on which many cases 
and disputes turn.5  Hundreds of cultural interactions take place from the beginning of every 
dispute onward and of course also provide the historical background to the dispute.  
  
Many of the areas surrounding a case where significant communication does or does not take 
place, owing to cultural differences, include the following. These are areas in which parajudicial 
features are especially evident: 
 
• translation services, not just in court but between lawyers and their clients or witnesses  during 
the investigation stage, and not just between languages but between conversational English and 

                                                           
 
4p. 335. 
 
5 Some reports on discrimination in the legal system, such as those by the New York State Judicial Commission on 
Minorities and the Commission on Women in the Courts cited in the bibliography, are beginning to recognize this.  
A very clear written example is provided by Professor Mari J. Matsuda in her article, “Voices of America: Accent, 
Antidiscrimination Law, and a Jurisprudence for the Last Reconstruction,” in which she demonstrates some of the 
ways in which linguistic accent can provide the basis under which discrimination, to a large extent undetectable in 
the official legal system and record, can and does occur. 
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highly specialized legal English as well, 
• release/withholding of information, and understanding about what can or should not be said, 
• cultural factors and rules involving who is allowed or expected to say what to whom, speech 
and written communication between the parties involved, (such as, for example, handwritten 
notes to judges testifying to defendants’ character,6 or youths’ refusing to dispute claims and 
accusations made by elders, when such disagreement would be considered culturally 
inappropriate, etc.), 
• interaction with police and representatives of the correctional system, where racism, gender, 
 and cultural differences all play a large role, 
• interaction with unsympathetic bureaucracies, with little recognition of cultural or language 
 differences, even when linguistic misunderstandings—of say, official deadlines—can 
 have grave consequences out of all proportion to the seriousness of the infraction, 
• such factors as the way people talk and how people are talked to, including how male judges 
address women in domestic abuse cases, how mothers receiving welfare are treated in family 
court, how homeless people are treated by judges and police, etc. 
• the ways that beliefs about justice and injustice are expressed, verbally, ritually,7 or even 
 traditionally (as in proverbs), artistically or musically (e.g. the blues), whether by 
 community members or by lawyers themselves, 
• and, not least, intentional violation of laws which are in conflict with individual conscience or 
 cultural and religious upbringing. 
 
What goes on backstage in the legal system incorporates ideas by all concerned on all aspects of 
social conflict, including personal and cultural beliefs about justice, the variety of informal and 
unofficial communication taking place during the legal process in its full context, methods of 
communicating in different communities, the history of the people involved in the dispute, and 
even the court system and prison system itself. 
 
For U.S. lawyers comfortable with the cultural assumptions of the legal system, it is hard to 
prove that the workings of the legal system can be discriminatory when on the surface the laws 
are not. Unless lawyers become aware of the cultural differences and learn how to recognize 
them, such injustice may be hidden in the unrecorded and often unofficial stages of the process, 
where few lawyers have been trained to look. Since the law itself on the surface doesn’t 
discriminate—though the process very well may—it is harder to remedy situations such as this in 
the future by a simple change in the law or legal system. Awareness of the impact of culture, or 
the ways cultural barriers can manifest themselves, can be a first step for lawyers toward 
understanding the implications of cultural differences in the legal system.  
  
Reforms of the legal system should of course look at the very important question of how and 
                                                           
6See Appendix D. 
 
7See Appendix E. 
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why legal systems are established and continue to operate, and how the law itself is 
discriminatory, but we also need to be highly conscious of how people make use of that system, 
given the available knowledge, to suit their needs. Along these lines, this report suggests getting 
away from looking at legal conflict only as a process of the legal system, and instead looking at 
how individuals and lawyers can learn to make the system work for them in unofficial ways (or 
why they may fail to do so). We stand at a time when the gap between rich and poor is growing 
and roughly one in seven U.S. families speaks a language other than English at home. They are 
equal before the law, yes, but how can low-income individuals, immigrant families, homeless 
individuals, and single mothers have the same actual access to the legal system as others?  
Worse, how can they have the same chance not when they need to access the legal system, but 
when in fact it ensnares them? 
  
If we recognize and admit that much of the legal process occurs outside the official channels of 
dispute and litigation, we can also begin to address ways to provide access to the legal system for 
those who may not realize the extent to which they can have or deserve access (as in the case of 
undocumented immigrants, for example). Almost more importantly, perhaps, an understanding 
of different belief systems about justice and power can help legal service providers understand 
the complexities of unofficial culture—e.g. how to locate good translators, how to learn the 
historical background of refugee communities, why alibis may be hard to come by for factory or 
agricultural day laborers working “under the table,” etc.—and can help the dominant culture 
recognize the vast array of legitimate alternative cultures and belief systems that coexist in this 
society. The responsibility would be to help those who make the system run understand how that 
system can be adapted to be more inclusive and responsive to the needs of more people.  
   
B. Methodology 
 
In consultation with the advisory committee, researcher Westerman launched the investigation 
by 1) conducting interviews with lawyers and legal service providers, 2) co-convening 
community workshops concerning different issues, and 3) assembling into one collection a 
variety of documents prepared by different legal service organizations detailing people’s rights 
in accessing the legal system, in order that these may be more widely distributed and, where 
necessary, translated, and 4) outlining what may eventually a directory of helpful, culturally 
sensitive services for lawyers and service providers. 
  
Two things were clear from the outset. The enormity of the problem and the complexity of the 
legal system meant that first, there were and are any number of concrete actions that can 
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meliorate the current situation, and second, that there are too many branches of the law than can 
be examined in the space of one small project such as this.  
  
We initially attempted to concentrate on four areas of the law that seemed to be places which 
were most accessible to those of us outside the legal profession, and where culture played a less 
subtle and more direct role. These were criminal law, housing law, domestic law, and political 
asylum. While attempting to focus on these four areas proved a good approach as an intellectual 
framework, as a logistical strategy it proved more or less unworkable. Though the fact that we 
came from outside the legal system provided some advantage in the perspective we brought to 
the issues, it also meant we began with our own cultural assumptions about the legal system, and 
where we would most likely find shortcomings and cultural insensitivity. Our preconceptions 
over where people would feel their cultural barriers to the legal system did not always match 
their very real experiences with that system, and especially their experiences with the police. In 
this regard, the useful thing about the community workshops was that those who needed to 
navigate their way through the legal system could have a hand in shaping our agenda, and 
directing us to what was important. 
  
Nonetheless, each of the four areas we set out to investigate featured prominently in our results, 
and are outlined below. Three other additional categories would have proved useful categories, 
and are subject to influence by cultural difference: labor law, civil rights, and relations with the 
police. Those would be useful areas to examine in a continuation of this study. 
  
We were committed to the perspective of legal consumers, and wanted our work to reflect what 
the real needs were in the communities. At the same time, we needed to familiarize ourselves 
with the issues from both sides; that is, before building bridges, we had to learn more about each 
side of the stream. Three of the four workshops concentrated on the perspectives of legal clients, 
while most of the interviews were conducted with lawyers and legal service professionals to 
determine where they thought the gaps in the system were, as well as where their own 
experiences had educated them, or, on occasion, left them puzzled. 
 
C. Interviews 
 
One of the most important components of this project was the interviewing of nearly forty 
attorneys, social workers, and legal service providers. These were recommended by other 
attorneys and those on our advisory committee as being people who had particular expertise or 
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background in the cases in which cultural issues figured prominently.8 
  
Though some were attorneys in private practice, the majority had selected some form of public 
service for at least a formative portion of their careers. Organizations represented in our selection 
of attorneys and social workers included the Defenders Association of Philadelphia, Community 
Legal Services, the Women’s Law Project, and Nationalities Service Center. Many of the 
attorneys who are active and interested in these issues have affiliated with a number of working 
groups, committees and commissions, such as the Asian American Bar Association, the 
Congress of Puerto Rican Rights, the Barristers, the Criminal Justice division of the Philadelphia 
Bar Association, and the Hispanic Bar Association of Pennsylvania. (These committees would 
be logical places to promote future programs and recruit attorneys to volunteer in preparing 
educational documents and videos.)  We also met with representatives of community and social 
activist groups with whom we planned several workshops.  
  
Interviews were useful in eliciting anecdotal information about specific cases as well as 
compiling a small collection of supplemental materials: testimonies, briefs, court transcripts, and 
supporting documents, which illustrate some of the issues people face every day. The researcher 
asked about prior cases with which the attorneys were familiar, cases in which they felt cultural 
differences played a prominent role. We also tried to assess through the interview process where 
the legal service providers felt the shortcomings in the system were, and where they felt more 
attention to cultural subtleties could have made a difference in the resolution of a case, or class 
of cases. Some of the kinds of cases we heard about (which are elaborated here only briefly, but 
which indicate some of the cultural issues that arise) include the following. Each is highlighted 
here because it reveals a cross-cultural miscommunication, misunderstanding, or even a blind 
spot, where because someone was acting logically according to cultural standards, the other 
party (be it the system or the defendant) acted in a potentially damaging way. 
 
• An assault case with Cambodian defendants, whose alibi was that they were working for cash 

at a chicken factory, but no Cambodian witnesses would come forward and no accurate 
written record exists of who was working. Because people assume that working for cash 
must be illegal (and is if they are on welfare at the same time), none of the workers 
wanted to admit being there. Furthermore, no American-born workers had any 
recollection of who was working that night either, since, when asked, they said, basically, 
“They’re Cambodians, we don’t know any of them.”  

• The case of a family arrested for cruelty to animals for practicing the ritual killing of animals 

                                                           
 
8Though time did not permit us to reach all those highly recommended to us. (A list of all individuals consulted in 
this project is appended at the end.) 
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(which they ate) as part of the santería religion. The district attorney’s office wanted to 
treat the matter as a simple case of cruelty to animals, without paying attention to the 
family’s contention that they were engaging in the free exercise of their religion. The 
defense lawyer argued—successfully, in fact—that since the sacrificed animals were 
eaten and slaughtered humanely, that this was no different from the work a professional 
butcher does, or someone who kills a chicken at home does, and that the family was 
being prosecuted because of, not in spite of, their religious background. 

• A case involving the defense, with a gun, of a worker transport bus in the Hmong community. 
The defense argued that, in the Hmong community, the bus was the same kind of public 
transportation system that the SEPTA bus and train system is for American-born 
workers; therefore the man who was brandishing the gun in defense of the bus was 
fulfilling the same role as a transit police officer. 

• The case of a Polish landlord who reported complaining tenants to the police for criminal 
offenses, reflecting his own cultural assumptions about the efficacy of filing false police 
reports to deal with people who are nuisances. His experience was that denouncing 
someone to the police was an effective strategy for handling conflicts with people who 
would be less likely to be believed by the authorities. 

•A political asylum case in which the Salvadoran defendant had the translator removed because 
he could translate his own ideas from Spanish to English better than the interpreter could. 
This case reflected, quite overtly, the inadequacy of current standards for determining 
competence in court interpreters before they are hired. 

•The trial of the “Kensington 6,” in which all defendants were acquitted of criminal trespass 
when they tried to take over an abandoned building in Kensington and turn it into a 
community center. The activists maintained that the abandoned building belonged or at 
least should belong to the community, and that their use of the building superseded the 
rights of the government to hold on to the building and deny the community the right to 
use it. The defendants implied that since the government ownership should be temporary, 
that community ownership was valid, at their own timetable. 

•A drug case concerning opium in the Hmong community, and seizure of property under the 
federal laws that allow for the seizure of property presumably acquired through illegal 
drug trade, where determination of guilt is not required before such property can be 
seized. But for the work of the defenders, the prosecutors would have completely ignored 
the role that opium played in Hmong culture, far different from the role Americans 
assume it to play. 

•A case in which a Cambodian man had to forfeit his car, after a snowballing of missed deadlines 
and misunderstandings regarding his car insurance. Because he failed to pay a $13 late 
fee on a ticket (because he didn’t understand English well enough to know there was a 
late fee), his drivers’ license was revoked, after which his auto insurance was dropped, 
his motor vehicle registration was suspended, and when he tried to reinstate all three, he 
was assessed a $1200 surcharge in his auto insurance because he had a suspended license 
on his record. Had the regulations been available in Khmer, he never would have made 
this initial mistake. (His ticket was for running a red light, which he disputes that he did, 
but he signed the guilty plea on the back of the citation out of fear that if he didn’t, the 
police officer would take violent action against him.) 

 
Supporting documents in the appendices discuss additional cases, including 
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•excerpts from the pre-trial hearing of a Chinese national held in detention, pending an exclusion 
hearing, in which his attempts to contact an attorney are discussed through an interpreter 
[Appendix A] 

•a summary of Aun Thuy’s murder trial [Appendix B] 
•excerpts from the transcript of a case which includes the discussion of “Oriental” [sic] culture 

and charismatic religious ritual by the two attorneys. In this case, a Korean man who 
escaped from a burning cabin at a religious retreat sat nearby while the cabin burned 
down with his daughter inside. Because he “failed” to show the signs of grief peculiar to 
Western culture, which are of course assumed to be universal, the local officials pre-
determined his culpability, and used that determination to color their search for evidence 
of murder and arson, rather than search for evidence of other sources of the fire. And, 
because the defendant’s first attorney was ignorant of this cultural response to grief (as 
well as many other things, apparently), and partly because of the depiction of the 
charismatic religion the defendant practiced, the defendant was convicted of first-degree 
murder and was only recently remanded (after three years) to a lower court for a hearing 
on the ineffectiveness of his counsel. [Appendix C.] 

• copy of a handwritten affidavit by a character witness writing to the judge in support of a 
juvenile defendant. [Appendix D] 

• an excerpt from a transcript of a criminal trial in which the admissibility of a traditional Hmong 
divining ritual was debated before the court [Appendix E] 
 
These are cases that came to light during interviews or workshops. They are not a random or 
even representative sample. In fact, given how sensitive and culturally astute the attorneys and 
social workers with whom we spoke were, what is disturbing is the potential number of such 
cases where central cultural issues affecting the case are never noticed—let alone raised—by 
those lawyers charged with resolving the dispute. 
 
D. Workshops 
 
Part of the proceedings of this investigation included four workshops held to discuss a variety of 
legal issues with different constituencies. We planned them more as “speak-out” type workshops 
rather than as lectures—borrowing the term from the homeless advocacy organization Project 
H.O.M.E.—where people could come together and discuss the roadblocks they face in the legal 
system, and to work with lawyers and social workers present to figure out ways the system can 
be improved. We aimed for smaller, more intimate gatherings where people could feel free to 
come together and share ideas and experiences which might be too threatening to reveal in a 
large auditorium or larger gathering. These four workshops were held in September 1993 in four 
different areas of the city: North Philadelphia, Kensington, Chinatown, and Center City. We 
aimed for a broad representation of legal issues, and communities and constituencies, resulting in 
the following four workshops:  
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1. “Legal Roadblocks Facing Homeless Persons,”  co-sponsored by Project H.O.M.E.,  
2. “Overcoming Roadblocks in the Legal System:  An Informational Workshop for Recent 
Vietnamese Immigrants,” co-sponsored by the Kensington Joint Action Council,  
3. “Confronting Culture and the Law: How Can We Better Prepare Legal Service Providers?” 
co-sponsored by Asian Americans United, and 
4. “Political Asylum: Refugee Culture vs. US Law?” focusing on the situation of Haitian 
refugees, and held at the American Friends Service Committee. 
 
Though this series was just a beginning, it gave a clear indication that there are many groups in 
the city—not least lawyers themselves—who are not aware of services available to them or how 
to access those services. The workshops proved to be not so much definitive about the what and 
how of finding justice, but clear in demonstrating that there is a real need for bridge-building 
workshops on an ongoing basis between lawyers, social workers and activists, and a wide variety 
of Philadelphia communities. Though we nominally established agendas with the questions 
posed on the flyers and at the beginning of each workshop, we deliberately tried to keep the 
discussion free-flowing. This was a strategy designed to keep the workshop from becoming 
“talking-head” panel discussions in which the “panelists” talked at the “audience”; we intended 
to give ample opportunity for everyone attending to shape the discussion to fit their personal 
priorities, and also to allow the discussion to turn in such a way that those who were designated 
as “panelists” would equally be “audience,” and vice versa. We strove to turn workshops around 
so that the agendas are determined in a more egalitarian way.9 
  
Well aware that in many communities, information about the legal system is distributed by word 
of mouth, we also realized that the workshop format would have a ripple effect, such that 
responsible information, if presented accessibly, could reach a larger audience than merely those 
present. 
  
All four workshops were tape-recorded, with permission from the participants, and the tapes 
have been deposited at the archives of the Philadelphia Folklore Project. We always announced 
that the tape recorder could be turned off at any point in the discussion, and occasionally it was, 
at the participants’ request. 
  
The contrast in approaches could be seen by looking at the second and third workshops. The 
                                                           
 
9As one legal scholar has written (which we discovered long after the workshops):  “Something exciting and 
important can happen in settings where people can speak to one another without having to abide by conventions 
they themselves did not create.” (Minow, p. 750). 
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second, conducted largely in Vietnamese and partly by a Vietnamese-speaking paralegal (and 
only translated for the benefit of the other paralegal and observers), combined more abstract 
issues with concrete information, such as disseminating the phone numbers of agencies like 
Community Legal Services. The audience, most of whom were unaware of their civil rights, 
were also unaware of the availability of free and dependable legal counsel, and their interest in 
and response to this workshop underscored that this is the kind of public service that needs to be 
repeated. It is also hoped that the word of mouth from this workshop will make some more 
accurate information available in that neighborhood. (English translations of questions asked by 
people at this session are included in Appendix F). 
  
The third workshop was aimed at a target audience of attorneys. Nine attorneys and paralegals 
joined eight social workers and activists and one court interpreter in the roundtable discussion 
which proved lively and spontaneous. Issues included questions of justice and access prior to the 
courtroom, police response to and treatment of Asian Americans, issues of competent translation, 
structural problems preventing lawyers from working more closely with Asian American clients, 
addressing the educational needs and ethnic sensitivity (or lack thereof) of judges and lawyers 
working in the justice system, and trust. Suggestions for concrete solutions were also addressed. 
(Excerpts follow in Appendix G). 
  
Obviously, desirable outcomes would include a continuation of these workshops on an organized 
basis as a project of one or more legal service organizations (even volunteer), such as interest 
groups from the Philadelphia Bar Association, Asian American Bar Association, the Young 
Lawyers, etc. But for such workshops to be productive, there needs to be a close examination of 
how to frame the questions at the outset. Mindful of the fact that the solution is not only in 
having the lawyers lecture to community members, there needs to be a convergence early on 
between the aforementioned providers and consumers. Community members, as in the case of 
the workshops, have an important role in framing the questions as they are relevant to their own 
experience, while lawyers need to listen to the community representatives to help provide them 
with direction. Thus reciprocal workshops, for example in which a group of lawyers would 
attend sessions led by community members and representatives of different cultural groups, 
would be an absolutely essential part of this process. Each side has much to learn from the other, 
and those who frame the agendas should be mindful of the questions of all groups both inside 
and outside the formal legal system. 
  
Though small, the political asylum workshop was perhaps the most emotionally intense of the 
four workshops, and in some ways also the most gratifying, giving hope for future directions and 
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work. It had been unclear what the response in the Haitian community would be, since issues of 
political asylum are often among the most private and the fear that asylum applicants (or 
undocumented persons) have of being deported is very real and tangible. A mother and her two 
daughters, all U.S. citizens, did show up, and brought two serious problems with them, and 
questions about where to turn. Particularly with such a deep distrust of the U.S. government, the 
Immigration and Naturalization Service (INS) was not going to be helpful. This family was by 
no means unique in this regard. But few in the Haitian community, it seems, know where to turn. 
Members of PhilaLink for Haiti resolved at this workshop to take up this issue themselves: to 
prepare a guide to legal rights in Haitian Creole for distribution in the community, and to repeat 
this workshop with more word of mouth and Haitian Creole publicity. Since this workshop had 
only been publicized in two Haitian churches and through our mailing list, there is much work to 
be done organizing future such workshops.  
  
Owing to the nature of the workshops, there were specific problems that arose, both in 
workshops and in private interviews, which are an important part of the findings of this study. 
Future action taken as a result of this project should take into account some of the issues 
discussed above which were repeatedly brought to our attention. 
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IV. LEGAL ISSUES PERTAINING TO SPECIFIC COMMUNITIES 
 
A. Issues facing recent immigrants. Of these, perhaps the most obvious is the question of 
language barriers. Despite the fact that translators are available in court for most proceedings 
(and it is not clear they are always available for juvenile hearings), the problem of translation 
goes well beyond that. 
 
•  Translators are not always available at every stage of the legal process. There are not 
guaranteed translators for police questioning, for police investigation, at 911 and other 
emergency and social services, and especially important, at every stage of the lawyer-client 
relationship. Defense attorneys, or civil attorneys representing clients who do not speak English, 
are severely hampered by their inability to find and compensate competent translators at every 
step of the way. This is in many cases a real disincentive for some attorneys to treat clients who 
speak other languages with the same concern they may treat English-speaking clients. 
 
•  There is currently no system in Pennsylvania to certify competency in court interpreters. We 
have heard complaints from clients and family members about the language ability of some 
interpreters, who may speak the language in question as a third or fourth language. Furthermore, 
some cases indicate that lawyers have also complained about inaccurate translators, and formally 
moved in their appeals to challenge testimony that has been unreliably translated.  
 
•  As the Commonwealth of Pennsylvania does not tape record proceedings, there is no system to 
check on the accuracy of translators after the fact. Their word, in English, becomes the official 
record of testimony, on which decisions literally affecting the life or death of the defendant may 
be based. 
 
•  The current system of translation cannot even begin to address the more subtle aspects of 
translation, such as languages from countries that are highly socially stratified, where there are 
no checks to the prejudices of an educated bilingual translator who may be translating for 
someone from another background or social class. 
 
•  In some cases there are no competent translators around for a given language. For example, a 
deaf defendant who may not know American Sign Language may rely entirely on family 
members to be understood, to the point at which the only able translators are related to the 
defendant. 
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•  But the translation issue goes beyond all of the above factors. The current system operates 
almost as if sentences and ideas can be translated from one language to another on an exact 
word-for-word basis. They can’t. A good translator must also be a good interpreter, but so long 
as there is room for interpretation, there will never be the exactitude that the whole pretense of 
the legal system depends on. Designating English the official language, or barring bilingual 
jurors from the pool, only makes matters worse. There must be an increased sophistication in the 
complexities of translation brought onto the legal process, even if that begins with the inclusion 
in appellate considerations of possible errors in interpretation at trial. Certifying interpreters 
would go a long way—at least towards eliminating those cases in which the witness is actually 
more bilingual than the court interpreter. But eventually the U.S. legal system will have to 
realize that fairness and equity mean more than magically or efficiently rendering the 
proceedings in English. The process is never that simple. Case after case has shown that often 
entire cases turn on subtle shadings and differences in translation—not to mention factual errors. 
 
• Biases about language competence. Attorneys report that clients who speak no English or 
broken English are sometimes assumed to be less intelligent, or at least less educated than native 
English speakers.  Their intelligence or level of formal education in their country of origin may 
be underestimated by juries or, even more noticeably, by judges, who may base their decisions 
on these assumptions (for example, assuming a defendant may not be “sophisticated” enough to 
be politically outspoken and active against a government in the country of origin). 
 
In addition to these, there are a series of problems facing recent immigrants which do not have to 
do, at least directly, with translation, but with other barriers. Again, here, we don’t want to give 
the impression that the burden is only on immigrants to resolve; on the contrary, it is the 
responsibility of the legal system to pay attention to these issues: 
 
•  There are no means by which recent immigrants can learn of the variety of legal services 
available to them, including Community Legal Services, or Public Defenders. 
 
•  Recent immigrants come to the U.S. with only an understanding (if that much) of the legal 
system in their country of origin, not the legal system in the U.S. This will affect every stage of 
the process, from the relationship of the immigrants to the police, to their relationship with their 
lawyers,  their choice of lawyer, and the decisions they may make in talking about the case with 
the police, the lawyers, and third parties. 
 
•  Cultural brokers. Unfamiliar with American laws and customs, recent immigrants may 
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unknowingly violate laws and be prosecuted for that, or they may fall prey to unscrupulous 
lawyers and cultural “brokers,” self-appointed translators who recruit clients for English-
speaking attorneys. There are not mechanisms or law primers which can adequately prepare 
recent immigrants for the myriad laws they may be up against, from business practices, to 
housing, to their rights in criminal or immigration matters. People need to know which legal 
services are available to them under the system and which ones are free. They specifically need 
to know to be wary of these “brokers,” who speak their language and who offer to provide 
services to them for a fee, when in fact such services may be of marginal quality or value, may 
be nonexistent, and may be very costly. Such brokers may claim expertise and not have any (or 
much), all while commanding large sums of money from their would-be clients. 
 
•  Unaware of the complexity of the American legal system, recent immigrants are often not 
aware of the degree of specialization of lawyers here, and may hire real estate attorneys for 
specialized criminal cases, and so on, and suffer serious consequences. 
 
•  “I think very often, in the instance of American culture, if you want something, you ask for it. 
If you don’t ask it, there isn’t an issue. With Asians, that’s not always the case. They may not 
speak to the police or law enforcement officers because they don’t know what to ask for, they 
don’t have the guts to ask, depending on their perception of what are cops for, what a law 
enforcement officer represents. I think there is a lack of some kind of mechanism with which a 
law enforcement officer or police officer knows how to get information and when and how to ask 
the right kind of question so that basic human rights are not ignored.” — human relations worker  
 
B. Issues facing applicants for political asylum 
 
• Language barriers. This is the most obvious barrier in some ways, but the extent to which 
language barriers might be a problem requires a more subtle understanding of the circumstances. 
Will the translator be familiar with political terminology in the home language and English?  In 
cases where an applicant is coming from a country other than a Spanish-speaking country, it may 
be difficult to find a competent translator, particularly one with the specialized languages of 
political issues. In political asylum law, even more than other areas of the law perhaps, nuance is 
everything, and evidence depends highly on verbal reports, often with very little physical 
evidence. In addition, everyone has a political opinion. What is the guarantee the interpreter will 
not impose a point of view on the proceedings?  How does the applicant know the interpreter can 
be trusted?  Furthermore, in rare cases, the only speakers of the language in the U.S. may be 
diplomats or embassy employees from the home country. And, how to convey any of this to a 
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lawyer? 
  
Recent cases (the specifics of which we cannot, for obvious reasons, cite) point up many of these 
difficulties in action. One applicant, denied bail and being held in jail pending orders not of 
deportation but of exclusion (meaning the person was never physically [according to the legal 
definition] in the U.S. to begin with), was given information on calling an attorney. However, all 
the immigration attorneys available were long-distance calls from the jail. The applicant and his 
cohorts, not speaking English, attempted to make collect calls, but 1) could not make themselves 
understood to the operator, and 2) could not explain to the receptionist (or answering machine) 
who they were and why this was a collect call necessitating that the lawyers accept the charges. 
When questioned by the judge about whether he had contacted a lawyer, this applicant first said 
that he had not, then said he had tried, then said that he heard what others’ experiences had been 
attempting to make collect calls to lawyers’ offices long-distance. In effect, he gave three 
different, seemingly conflicting answers, which served additionally to irritate the judge as well 
as undermine his credibility—all through a translator, of course (selections from the transcript 
appear as Appendix A). 
  
Finally, many political asylum applicants come here with no financial resources to retain an 
attorney. But filing an affidavit in English often requires having an interpreter during the 
painstaking task of deposition, recording, transcribing, and editing. Aside from the 
aforementioned difficulties in finding an interpreter, where do immigration attorneys, 
particularly those working pro bono, get the money? 
 
• Confidentiality. By definition, refugees with political asylum status face a well-grounded fear 
of persecution upon return to their countries of origin. And yet, to prove this in a U.S. 
immigration court requires divulging specifics in public, including names of feared persecutors; 
names of other individuals persecuted, in fear for their lives, or active in the same political, 
religious and cultural movements; political activities; etc. Two problems arise here relating to 
confidentiality. First, it may well be dangerous for applicants to divulge this information in a 
public setting such as a court. Second, coming from repressive countries, asylum applicants who 
have survived have done so by knowing when to keep quiet, and are more apt to refrain from 
revealing information which it may be legally beneficial to reveal, but which history has told 
them it would be dangerous to reveal as well. 
 
• Manifestation of stress and persecution. Management of stress has highly individual variation, 
and is often influenced by cultural background. A person may engage in certain behaviors in this 
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country given realistic fears from their country of origin. In some cases, these protective 
behaviors may not involve the legal system (remaining shut in the house, refusing to go out for 
fear of being caught by the INS), while in other cases, behavior may specifically harm the legal 
status of the client, such as admitting guilt, signing a confession or voluntary departure order, 
answering incriminating questions, lying, offering a bribe—all out of fears of worse 
consequences, such as imprisonment, torture, or deportation. 
 
• Documentation of persecution often is done through means familiar for the applicant, but not 
for the U.S. legal system. This can especially include the importance of oral communication in 
cultures other than the industrialized west. Also, people coming from a milieu in which there is 
political persecution are more likely to interpret signs and events with greater alarm than would 
typically happen in the legal culture of U.S. jurists. For example, a U.S. American returning 
home to find a police car or Cherokee jeep parked in front of their house would not be 
particularly alarmed; a Salvadoran involved in the popular movements would, and might not 
only flee but interpret this as a sign of persecution. Documenting this as an example of political 
persecution requires a level of contextualizing of which a lawyer must be especially aware. 
 
• Specialized knowledge required by lawyers and lack of good information and time for 
investigation. As mentioned above, contextual, that is historical and political information, is 
central to the development of a strong political asylum case. But with so many countries in the 
world, no one can remain an expert in law and follow the political situations in every country. So 
in fact the mere variety of political situations becomes an additional cultural barrier in effective 
representation of political asylum applicants. The lawyers must take pains to become educated 
on the issues, but this takes time. Not all lawyers, particularly those working on a case pro bono, 
have that time. Even if they do, reliable information is not always available. Remembering that 
the acknowledgment of political persecution can often be a question of political perspective, it is 
vitally necessary to find information that reflects not only the U.S. government viewpoint, but 
reliable information, admissible and credible in a U.S. courtroom, that may contradict the official 
U.S. interpretation of a political situation. Again, this requires both specialized knowledge and 
the time to carry out such an investigation—both commodities in too short supply. 
 
• Of course there are historical barriers themselves to cross-cultural understanding, even between 
lawyers and their clients. Any good lawyer has to break the barriers affecting trust between 
lawyer and client, and this is especially true of political asylum cases. The crux of a political 
asylum case is the affidavit, and the applicant has to trust the lawyer (and the system) enough to 
be honest and detailed, for only a detailed and accurate (or seemingly accurate) affidavit will 
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hold water. An attorney has to be sensitive to this to elicit the kind of personal background 
information often essential to demonstrating persecution in the country of origin. 
 
• Eliciting details. The other reason an applicant may withhold crucial details is that the applicant 
may assume that what is common knowledge in the country of origin is common knowledge in 
the U.S. Thus, for example, a refugee from El Salvador may need to explain the fear of being 
asked to show identification when a stranger knocks on the door of the applicant’s home, or why 
working on a literacy campaign alone may be grounds for political persecution, when in this 
country such events have few or no overtones of political persecution.  
 
• The combination of scarce resources on the one hand and the complex background of useful 
information on the other. One Philadelphia immigration attorney provided a rundown of the legal 
resources for political asylum community. He noted that there are perhaps only forty to fifty 
immigration attorneys in Philadelphia, of whom only half are familiar with political asylum 
issues. But of these, not all would be fully sensitive to the historical or the cultural background 
of the people who are applying. In other words, someone might know about the political 
situation in Haiti, but not Pakistan or China. To learn about the historical and political contexts 
of different nations requires a great deal of time, something these attorneys do not have, nor do 
they have the resources available or necessarily know where to go, not to mention the fact that 
they might not be able to charge their indigent clients for such services. He added, “The fact is, 
these 20 to 25 who know political asylum, you know, they’re struggling, they’re trying to 
make—like for example in my own practice right now, you know, doing the immigration stuff is 
very difficult... then take a pro bono  case?  That’s going to cost all this money?  That’s very 
difficult. But the point I’m simply making with respect to that is that if you get two or three little 
refugee crises in this town, forget it.10  Forget it. There’s just not going to be enough attorneys 
who can afford to do it, who have the expertise to do it, and, you’re not going to have the 
availability of these other attorneys to train them all the time.” 
 
C. Issues facing homeless individuals 
 
• ADA issues. Many homeless individuals are people who for one reason or another are 
considered disabled under the Americans with Disabilities Act (ADA). Such disabilities can 
include mental illness, as well as many forms of drug and alcohol addiction. As such, many of 

                                                           
10Such as the influx of Haitian refugees after the overthrow of President Aristide, or the shipwreck of the Chinese 
boat, the Golden Venture, carrying over three hundred immigrants, most of whom applied for political asylum and 
most of whom were transferred to jails in Pennsylvania. 
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the anti-discrimination issues raised by the ADA are directly applicable to the situation of 
homeless people. Under the law, homeless persons with disabilities are entitled to the same 
protection as disabled individuals who have homes, or who are not consumers in the mental 
health system, yet many in the legal system are still unaware of this. 
 
• Dignity issues. Though even more intangible than most cultural differences, one of the 
problems homeless people face in the legal system is maintaining their personal dignity and 
cleanliness while living on the street, in the shelter system, or in others’ homes. Like many 
people marked by their class differences from the professional participants in the legal system, 
but perhaps even more acute here, homeless individuals are subject to judgment in the courts, 
and certainly by police on the street, based on their physical appearance and on prejudices that 
judges and lawyers may hold based on their conceptions of how people should carry themselves 
and be groomed, based on the cultural “standard” of having a home. 
 
• Public property issues. Who owns the streets? Who has the right to sleep in public, in subway 
concourses, or to panhandle? The issue of public space and ownership is being debated in many 
courtrooms in America. Here, the forced removal of all homeless people from the Broad Street 
subway concourse in November 1993 (and other times) underscored that the state maintains the 
ownership of public space in the city, not the people who inhabit the streets. Likewise, freedom 
of speech on the airwaves belongs to those with official access to the media, but “repeated 
asking” for change and sleeping in public, in some cities, have been made illegal and punishable  
  
The fact that homeless people survive in a very different and violent world, where rules of 
private property and free speech are different if not nonexistent, places them at a cultural 
disadvantage when trying to work within a legal system devised and perpetuated by the housed, 
the propertied, and the educated. 
 
• Zoning. Zoning law can be used to exclude all different people based on cultural difference. 
The recent (and ongoing) case at 1515 Fairmount Ave. demonstrates that zoning law can be 
manipulated to create real barriers where there are only cultural ones in actuality—or almost, at 
any rate. In this particular case, the plaintiffs are denying the conversion of an office building to 
single-room occupancy dwellings because the building does not have a backyard, even though 
the yard on the side is not only much larger than the minimum size for a backyard, but this year 
was the site of a fully functioning vegetable garden. But zoning in many cases can accomplish 
the task, without overtly articulating cultural difference, of keeping some people out and some 
people confined—according to the dictates of another, and presumably more financially 
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privileged sector of society. 
 
• Fines issues. Fines are not necessarily progressive, or based on a sliding scale. What would be 
a small fine for a rich person can prove devastating for a poor person. For example, a homeless 
woman showing up late to a court hearing—because of problems incurred from being homeless: 
trouble finding a place to leave her children, trouble with public transportation—might have bail 
revoked and be put in jail. Thus she would lose not only her valuable bail money but also her 
liberty, with no plans for her children to be cared for. 
 
• Definition of the family. Housing and public assistance regulations are for the most part drawn 
up by middle-class and white bureaucrats, and their concept of family is based on their own 
cultural conception thereof. Asian American, Latino, and African American families often 
include relatives—grandparents, cousins, nieces and nephews—not considered part of the 
“nuclear” family by white middle-class people or by the regulations. The Philadelphia Housing 
Authority (PHA) may attempt to evict someone whom they consider to be an unauthorized 
resident, and may even evict the entire family for providing housing for someone the family 
considers a family member but PHA regulations do not. Not only does this ignore the cultural 
definitions of family, it also ignores the social reality behind why some families must take in 
“extended” relatives who for various reasons have no where else to live. 
 
•  Cultural factors behind missed rent payments. A common occurrence, which can result in 
eviction, is for tenants to miss a rent payment because they have spent too much money on a 
holiday or cultural celebration such as Christmas. One easy way around this problem is to set up 
payment schedule to clear up a delinquency which consists of eleven monthly payments rather 
than twelve, allowing for a month when cultural and societal pressures to spend money may 
overshadow the necessity of paying the rent. 
 
• “One obstacle I think of, and it’s a very simple sounding, ordinary sounding obstacle and I’m 
not sure that it applies only to one particular culture or group, but let me put it this way: the legal 
system is not designed to support and help people whose life, whose lives are in chaos at the 
moment, who are under a lot of stress. And that seems a little idiotic on its face because most 
people when they go to court it’s a stressful experience. They’re there because there’s some sort 
of conflict going on, someone has sued them, they’re suing someone else, they’re charged 
criminally; almost by definition it’s a very stressful situation. But the legal system seems to 
assume that everyone’s life is in pretty good order.” — Michael Carroll, public interest attorney 
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•  “Another, not necessarily practical, more ideological or what have you, problem might be that 
homeless people—and I don’t mean to say homeless people but that’s what our topic is—but 
people in general, many people in general don’t know that they have certain legal rights. For 
example, a homeless person may be beat up by a police officer. And they might just think well, 
that’s the way it goes. And they don’t bother to complain to anybody. Or, probably more often 
the case, is that they do try to complain, and it gets them nowhere. So they no longer complain, 
because they know it will get them nowhere. And furthermore, the last case, which is probably 
even more prevalent, they do complain, and they get worse retaliation and perhaps could be 
beaten up and to the point of death, you know, because they bothered to complain, or stand up 
for their rights. I think it’s a case of people not knowing they have legal rights or understanding 
that it’s not worth it to fight for their rights.” — Sandy Ballard, public interest attorney 
 
•  “If you need another project from your volunteer lawyers, one thing they could do is to go 
through the regulations for different agencies, or that help homeless people, or people who have 
a disaster or a catastrophe or are victims of a disaster or catastrophe, and check the language to 
see that it agrees with the dictionary definitions. Because there are agencies that are, that the 
media touts that are helping these people, but when people need the help there isn’t any available 
and it’s because the language is so structured that you have to—they use words, the definitions 
don’t agree with the dictionary. Now if you are not a legal person, you have to depend upon the 
dictionary to know what they’re talking about in the legal system. And if you are in need of help 
and you see that in the regulations that they will help you because of the, these words that you 
have looked up in the dictionary that say this is what it means, and you apply to them and they 
turn around and say, ‘No, we don’t do that for you,’ you are left out.” — homeless woman  
 
D. Issues facing women   
 
Much bias and cultural assumptions working against women in the legal system may seem as 
invisible as the other forms of cultural bias sketched here.11  Official records do not clearly 
document impediments and barriers—like the cultural reasons that prevent many women from 
bringing charges against abusers, rapists, and harassers they know. Language (about, to, or 
excluding women) can damage a case and legal standing—yet not even be recognized as having 
an effect. This section only sketches some of the larger issues that parallel the matters described 
                                                           
 
11There is an enormous body of significant scholarship that pays attention not only to bias and issues facing women 
in the official legal system but also to larger questions of gender in society (see the article by Mary Joe Frug in the 
bibliography for a starting point).   
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in other sections. Information is drawn both from occurrences we have witnessed, and from work 
in feminist legal scholarship. 
 
• Access. The question of access to the legal system remains a serious impediment. Women who 
need access to the courts for issues which concern them as women, i.e. victims of domestic 
and/or sexual abuse, homeless women, single mothers, tenant heads of households, and so on, 
are frequently in the worst position to seek out legal advice. Poverty alone is a disincentive. In 
the case of domestic violence, victims are often in fear for their safety if not their lives, which 
has an immediate impact on decisions to access the legal system (either the police or the courts) 
in the first place. If they have managed to escape a situation of abuse, they may fear contacting 
official sources of legal assistance, or may not wish to. The under-reporting of rape is another, 
dramatic example of the enormous gap between the legal system and the very people it needs to 
serve. Despite the advent of such official means of bridging that gap as rape-shield laws, there 
still is a serious problem of access—seemingly “voluntary” as it may be to some—regarding the 
prosecution of rape and sexual abuse cases. The stigma and potential humiliation discourage 
even reporting violent sexual incidents, let alone prosecuting them. Again, all this exists outside 
of the official legal system. 
 
• How judges and others talk to women. Condescending talk to lawyers, witnesses, defendants; 
unequal treatment compared to male counterparts. Such speech, however, rarely enters the 
official transcript, and when it does, the transcript can not provide for descriptions of intonation, 
gesture, and the paralinguistic features of speech that give it additional meaning and nuance. 
Only a fuller ethnographic witnessing of such interaction could provide fuller or more detailed 
examples here, yet they are hard to cull. Male judges, however, often do talk differently to 
female witnesses and defendants, as well as to female lawyers and even female judges 
(occasionally referring to female judges as “Miss,” for example). A New York state commission 
reported that women are even more likely to be referred to by first name in the courtroom than 
are their male counterparts at all levels.12  The implications of this, of course, is that their issues 
may be dismissed by judges and jurors, or their legitimacy undermined, by such subtle and not 
so subtle sleights throughout the legal process. 
 
• Custody and divorce issues, including gender and custody cases, discrimination against 
mothers with disabilities. Many legal issues affect men and women both, but on different sides of 

                                                           
12The Pennsylvania committee investigating bias against minorities in the courts found the same trend among white 
judges and minority witnesses and litigants. 
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the same coin. What kinds of behaviors are acceptable for one gender in custody cases?  Is there 
a double standard?  What are the expectations of the legal system (and individual male or female 
judges within that) regarding behavior of male and female subjects?  And again, other issues, 
such as disability, can further complicate a person’s likelihood of finding justice, e.g. court 
battles to hire a professional care-giving assistant to help disabled mothers, as opposed to 
declaring her unfit.  
 
• Domestic abuse. There is an increase in awareness in the U.S. of the illegality of domestic 
abuse. In many cultures, and in different sectors of the U.S. population, domestic abuse is still 
seen as a family matter, not something to be handled through the legal system. Women may not 
come forward, not only because culturally they are discouraged from doing so, but also, among 
immigrant women, they may fear jeopardizing their immigration status—not to mention the 
usual fear of physical retaliation. 
  
• Child care issues, particularly as relating to court experience. The burden of child care still 
remains primarily the responsibility of women in the U.S.—particularly among poor and 
working-class women—so women who need to go to court often have the added problem of 
finding a safe place for their children. If they bring the children with them, they can be 
penalized, sometimes quite literally. In housing court, for example, if a woman is out in the hall 
tending to children (who are not allowed in the courtroom) when her case is called, the judgment 
may be made against her in her absence.  
 
• Time. A woman can also be penalized for being late, even though the option of being “on time” 
is less easy for her than for her male counterpart. The mere fact of tending to legal business often 
means finding some form of day care for children, which still in most cases falls on the shoulders 
of women, not men.  
 
• Courtship and engagement in cross-cultural perspective. We need to look in more detail about 
the economics of all aspects of the marriage process. In U.S. society, such questions are, at least 
at the outset, more masked, than they are in cultures where dowries and brideprices are more 
overt. So divorce, for example, might be handled one way in an American court system, not 
necessarily reflective of the financial considerations important to a particular community, 
culture, or neighborhood. The Roman Catholic prohibition on divorce is one example of the 
variety of American divorce traditions, and how legal resolution may not be the only relevant 
variable. The legal system needs to be receptive to the variety of community norms, without 
accepting legal and cultural standards that perpetuate the oppression of women. 
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Furthermore, the ritual process is highly culturally determined, and customs in a country of 
origin may not be considered acceptable in the U.S. (as has, in fact, occurred with Hmong ritual 
courtship, for example). Even the determination of what constitutes being “married” varies from 
culture to culture. In any case, such variables frequently have an impact on women quite 
different from the impact on men, and more severe. 
 
• Treatment of women in the court system (similar to issues facing ethnic and racial minorities): 
who gets jailed, who gets represented differently; are women likely to have their concerns heard?  
Again, these are in many cases problems arising outside of the official system. Some features can 
be measured, though questions of interpersonal communication and treatment are harder to 
judge. And, for that matter, are men disproportionately more likely to receive imprisonment or 
the death penalty as punishment than women? 
 
• Criminal charges. Differential treatment can also extend to the kinds of charges men and 
women may face. For example, a man who forges his wife’s signature to gain full control of the 
family assets may not be charged by the District Attorney’s office if they consider it a family 
dispute, rather than fraud or forgery. One issue is recognizing such actions as crimes, not mere 
family arguments. 
 
•  Sexual harassment. The assumptions that sexual harassment is confined to the workplace, is 
permissible, and/or only enters the courtroom when the perpetrator is charged place a woman at 
a legal disadvantage. Sometimes a woman’s case on a seemingly unrelated matter may hinge on 
her allegations that she was sexually harassed. A woman may, for example, have faced 
harassment when a housing official offered to overlook her lease infractions, and he may try to 
evict her. Just as issues of emotional distress enter into the housing courtroom, so should that 
court be prepared for other issues of abuse of power.  
 
• Finances. The mere question of who pays for legal assistance, and who can pay, can be a severe 
problem in decisions to seek help through the legal system. Though some free services are 
available in English, and occasionally Spanish, the problem remains, given that more women are 
affected by severe poverty than men, and that in general women are a poorer group than their 
male counterparts. Thus one issue that needs to be addressed is finding ways to provide for pro 
bono or low-cost legal assistance specifically for the kinds of legal issues with which women 
disproportionately face. 
 

 - 31 - 



 

• Legal advice to women on the run. How can someone in danger or in fear or both have quick 
access to responsible legal information that can help them in emergency situations?  How can 
women, particularly poor women, learn their rights in situation when they must escape often 
without money or traditional means of emotional support?  Central to providing such legal 
assistance is the establishment of confidential and trustworthy services, such that clients in this 
situation, fearful and suspicious with good reason, will feel that they can trust the institutions and 
individuals offering the legal help. 
 
Further, one of the problems facing all legal hotlines is the staffing of bilingual counselors, even 
in Spanish, let alone the other languages that so many Americans speak. 
  
There are resources, including some in Spanish, in Philadelphia Family Court and 24-hour 
services in Philadelphia City Hall, which will keep the victim’s address confidential. Organized 
groups such as Women Against Abuse can keep these publicized, as long as women in the 
various communities know about the assisting organizations. Unfortunately many who do come 
forward recognize that a protection order is ultimately only a piece of paper. 
 
E. Issues facing disabled people 
 
•  Accessibility. For many, the question of accessibility to the courts is a cultural one, and 
barriers may be conceptual or linguistic. For disabled legal consumers, the barriers may be 
physical as well. Disabled defendants may often not be judged by a jury of their peers, since 
blind and deaf people are not allowed on juries. Some courtrooms (and voting places) are still 
not accessible either. People may not know their rights, since written materials are often not 
available in Braille—including even the guidelines to civil rights under the Americans with 
Disabilities Act.13  
  
•  Also, disabled people’s abilities and rights are generally defined by others—and without the 
consultation of the people both most knowledgeable and most affected. Among these issues is 
the right to be a parent. Custody issues are particularly sensitive in this area. Courts can decide 
for disabled parents when attendant care is a possible alternative to giving up custody, or can 
decide what kinds of reasonable accommodations can be made, but the definitions of “possible” 
and “reasonable” are more often determined by the courts, not by the disabled clients 
                                                           
13 Recently a group called Disabled in Action has attempted to challenge some of these and other legal issues facing 
disabled people by staging civil disobedience—only the police are unable to arrest them since police vans are not 
accessible to all disabled people!  
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themselves. 
 
F. Issues facing clients in general 
 
• Criminal defendants—not just recent immigrants—need to know how to pick a competent or 
good lawyer, when a specialist is needed and how to find one. They need to know that lawyers—
like doctors—are not interchangeable. They also need to know their responsibilities, regarding 
what to tell the lawyer about the case, and they need to know their rights, particularly what they 
can safely and legally not tell the police.  
 
• Distrust of police. Again, not only recent immigrants have a distrust of the police. This may 
lead people to be either unnecessarily deferential (and thus talkative), or suspicious, thus acting 
in ways that may be prejudicial against them (for example, assuming police in all countries 
accept bribes as a means of settling problems, or withholding information that might be useful 
and helpful for them to reveal). 
 
G. Issues facing attorneys 
 
These comments do not assume there to be a hierarchical system wherein lawyers provide 
assistance, clients receive it and therefore are the only ones in need of “help.”  What needs help 
is the system itself at all levels; insofar as it fails large sectors of the population, it fails almost 
everybody. In significant ways, those who need the most help are lawyers and legal service 
providers themselves, for if they remain unaware of the import of the cultural and historical 
barriers they confront, they cannot competently serve the interests of their clients and their 
clients’ communities. Attorneys have much to learn from the constituent populations they serve, 
and thus need access to the cultural systems from which their clients come, just as those who 
have the need of lawyers must have access to the legal system.  
 
The following issues presuppose at the outset an ability to identify those cultural issues which 
may prove germane to the case. That is, unless one recognizes that there are cultural issues 
involved, such subtle features of the case may prove invisible to the untrained eye. The challenge 
is—and ultimately this is the challenge central to this entire project—how to render such cultural 
issues visible to all those who work in and control that system daily. Some issues for attorneys 
include: 
 
1. Awareness of reliable cultural information. Once attorneys become sensitive to the existence 
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of cultural differences (and that in itself is a major problem), they need to have ready and 
accessible places where they can find cultural and historical information, translators, expert 
witnesses, etc. Such information needs to be useful and reliable as well as concise. They 
specifically need to be able to find translators not only with a working knowledge of the 
language, but translators familiar with the specific dialect the client speaks, knowledgeable about 
the slang and jargon the client and witnesses use to discuss the case, and lacking problematic 
biases regarding the speech, behavior, beliefs or values of the client. 
 
An additional challenge relates to how one determines what cultural information is reliable after 
all. How can a person distinguish between reliable and “self-declared” experts? Furthermore, 
how can lawyers be sensitive to differences between general cultural factors, ancillary cultural 
features (region, class, dialect, religion, educational background, etc.) and the individual 
variations of culture which may differentiate one person from another within what outsiders 
would see as “one” culture? 
 
2. Access to reliable cultural information. Beyond that, providers need to know where and how 
to contact other lawyers—or community members—who have dealt with such issues either 
professionally or personally. Some attorneys have an inkling of what they may need to know, but 
don’t know where to go or how to access that information. It would be useful to have a 
clearinghouse for those kinds of materials. Developing a resource list would be one modest first 
step in that direction. 
 
Some ethnic bar associations and organizations have available resources and are active in 
addressing and combating bias in the legal system (for example, the Asian American Bar 
Association and the Barristers). 
 
3. Understanding basic assumptions and perspectives of clients. Even in the absence of necessary 
tools, it is possible (and indeed imperative) to find ways of understanding the clients’ 
assumptions: “At least I felt if I had a little more understanding of the Asian community perhaps 
we could have approached things differently... Some of the things that I found as an attorney, I 
was, when I was picking the jury in the [McCreesh playground] case, I had no concept of how 
deep and strong the feelings were against the Asian Americans. Not only by the community... but 
I also didn’t understand until really it was too late the dynamics in terms of jury selection. I 
didn’t totally understand, I had gotten some calls, but the dynamics between the Afro-American 
community and the Asian community—and perhaps it’s probably my failing, but you know I had 
certain misconceptions in terms of how to pick jurors and I don’t think I appreciated at least, that 
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at least in some segments of the Afro-American community there are strong resentments against 
the Asian community and I didn’t realize it until really too late... and it would have helped me as 
a lawyer to appreciate that more, and how to, how to pick it up. And I think there is a real need 
for education, not only for members of the Bar, but also in terms of the Bench in terms of voir 
dire....  It blazes in my mind was when that Asian teacher testified as a character witness and 
then walked out in the hall and had all those white people from the neighborhood just cursing at 
her and threatening her and making racist remarks. I was so shocked that I never recognized the 
depth of the community feeling at least in some of the neighborhoods against Asian Americans. 
It just never occurred to me that there was such hatred out there.” — Sam Stretton, attorney 
 
• Understanding police assumptions. Sometimes the police will frame a case based on their 
cultural assumptions, and this conception will ignore the reality as put forward by the 
defendants. For example, in cases involving more than one juvenile defendant, the police may 
assume and charge the oldest participant as the leader of the group, without listening to the 
defendants’ explanations (sometimes with a foreign accent) as to who was in charge, who was 
primarily responsible. 
 
• An awareness of the social realities their clients must face every day. This is a difficult task, 
particularly for those who have been beneficiaries of that social reality—well educated, affluent, 
and so on—but an awareness of the racism and sexism that their clients put up with would in fact 
help them handle cases better, from investigation, through jury selection, and argument.  
 
• An awareness of their own practices and system. This includes the discretionary ability of 
lawyers and judges to handle certain special cases not as nuisances but with the attention and 
dignity they deserve. For example, cases requiring extensive use of translation can be heard early 
in the day rather than at the end of a long, grueling, overburdened calendar.  
 
Finally, it must be pointed out that attorneys who have an awareness of the unofficial dimension 
of legal practice can not only benefit their clients by better understanding the case from the 
clients’ perspective, but can also become more involved in the pursuit of justice through 
extrajudicial means. A goal, then, would be to begin to see the case from the client’s point of 
view, not merely from the lawyer’s—and thus legal representation as partnership could better 
serve the aims of the client. Such activity is restricted neither to the courtroom nor to the 
activities of lawyers alone. Respect for community input, and learning how to listen to the 
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concerns of the communities, is essential to improving the process.14  The consumers will 
educate the service providers. 
 
The elusive question remains, however, how can we get legal service professionals—including 
lawyers, judges, and social workers—to look at things they now perceive as neutral, and re-see 
the situation, recognizing the full cultural complexity of the issues and, above all, the bearing 
that has on the case?  One way to start would be the kind of grassroots interaction between 
communities and attorneys in unofficial, even informal, settings we advocate here. 

                                                           
14Here I refer to the words of Professor Martha Minow, writing in the University of Pittsburgh Law Review: 

[H]ow can attorneys understand the interests of clients, from the clients’ point of view?  The 
clients’ case is the most important one to them, but one of many for the attorney...(p. 723). I 
think lawyers should learn about methods for advancing clients’ interests that are not illegal 
and yet also are not shaped and defined by existing institutions and practices.  Here I think 
lawyers have much to learn from social change activists, who often work outside the formal 
legal and political systems to create institutions to address what they think the law ignores... 
At times, these reformers worked with the government and lobbied for legislation and for the 
creation of new public institutions such as the juvenile court.  But at other times, they 
invented their own institutions, creating both competition for and alternatives to the 
government. (pp. 749-750). 
 This means learning to look hard at the perspective of the client, and not take the 
terms and avenues laid out by the formal legal system as the only ones around. (p. 751) 

She anticipates the kind of ongoing project we are attempting to inaugurate with this study.  
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Appendix A: Immigration hearing—transcripts from exclusion hearings 
 
(At the defendant’s current attorney’s request, the identity of the defendant is being kept 
anonymous.)  Defendant is a 26-year-old man from China, who is at the time of the hearing not 
represented by an attorney. 
 
First hearing 
 
Judge:  “Good afternoon... I’m the Immigration Judge and I’m speaking to you [on telephone 
hook-up]. Also present is ... the attorney for the Immigration Service. And Mr. [____] who is the 
interpreter in the Chinese language in both Foo Chow and Mandarin dialect. And which dialect 
are you more comfortable communicating?” 
Defendant: “Foo Chow.” 
Judge: “Okay, then the language will be changed to Foo Chow.” 
... 
 
Judge: “One document [you have] is a Form I-122, it has your name stated in the top left-hand—
in the top left-hand portion. Can you tell me if your name is correct[ly] stated?” 
Defendant: “Yes.” 
Judge: “Have you used any other names?” 
Defendant: “This write in English.” 
Judge: “Okay, what is your correct name?” 
[Interpreter gives name as written, last name first, then switches it around so family name comes 
last as in the west.] 
Judge: “Okay, have you used any other name?” 
Defendant: “No.” 
... 
 
Judge: “Okay, sir, at this time, I’m going to explain to you the rest of your procedural rights. 
Okay, you have the right to testify on your own behalf. That means you can tell me—tell any 
Judge what you prefer. You may have witnesses testify for you. If the Immigration Service calls 
a witness, you have the right to cross-examine or question that witness. You have the right to 
present the evidence which you—all evidence which you feel the Judge should consider before 
making a decision in your case. And if the Immigration Service offers any evidence, you have 
the right first to examine that evidence and then you have the right to object if you think it would 
be unfair for the Judge to enter that evidence into the record. You may speak on your own behalf 
in these proceedings, or you may be represented by an attorney or other accredited 
representative. One of the documents you have is a list of legal services. These are organizations 
that may represent you at little or no cost depending on whether they have a staff member 
available. If you desire to consult with an attorney or somebody else, I will grant you a continue 
of one week for that purpose. Do you have any questions about your right to legal 
representation?” 
Defendant:  “When is the hearing date?” 
Judge: “One week from today.” 
Defendant: “Is that one week?” 
Judge: “Um-hum.” 
Defendant: “Okay.” 
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Judge: “I’m sorry, do you want to continue to see if you can find someone to represent you?” 
Defendant: “Yes, I want to find an attorney.” 
Judge: “Okay. Then the case will be continued [next week]...” 
 
Second hearing 
Hearing with a new judge. 
 
Judge: “Mr. [Defendant], do you recall having a hearing like this one last week? 
Defendant: “Yes.” 
Judge: “And do you recall taking an oath to tell the truth in these proceedings?” 
Defendant: “Yes.” 
Judge: “Okay,  And sir, because you recall that, I will not give you another oath today, but 
remind you that you are under a continuing obligation to be truthful in these proceedings. Last 
week, a list was furnished to you of Legal Aid organizations that may agree to accept your case 
at little or no cost. Did you contact any of these organizations?” 
Defendant: “No, I haven’t done so.” 
Judge: “Why haven’t you done so?” 
Defendant: “Because I thought they will come to detention.” 
Judge: “No, sir, they don’t come to visit you. [The previous] Judge, who had your hearing last 
week told you that these people are available to you but you must contact them, is that correct? 
Is that correct?” 
Defendant: “Yes.” 
Judge: “Okay. Well, then there’s no excuse, sir, for you to have done nothing for a week. What 
I’m going to need to do is ask you some questions about a document that was served on you by 
the Immigration Service. And give you a hearing date for your next hearing. Do you 
understand?” 
Defendant: “Yes.” 
Judge: “During this time, I suggest that you get a hold of the phone and call friends, relatives or 
the Legal Aid organizations to assist you. The burden is on you and you alone.” 
Defendant: “Because I tried to call Legal Aid, they did not answer the call, because they say they 
don’t accept collect call.” 
Judge: “Okay. Well, sir, you just told me a minute ago that you hadn’t contacted anyone. Now, 
you’re telling me you did contact someone. Which is correct?” 
Defendant: “I heard a lot of people have called and they say they do not answer the call. I didn’t 
call.” 
Judge: “Okay, sir, that’s now a third story. You are under an obligation to be truthful in these 
proceedings. Now, I need to know what you are saying. Did you personally call anyone to seek 
representation on your behalf?” 
Defendant: “I did not make a call. A lot of people made the call.” 
Judge: “Okay. Do not listen to rumor. Also, do not take statements that other people make and 
adopt them as your own. When I ask you a question, I want to know what you did, I don’t want 
to know what anyone else did. Do you understand?” 
Defendant: Yes, the last few days the free legal service come to the detention and ask the 
questions.” 
Judge: “Okay. Have you met with free legal service?” 
Defendant: “Yes, they say they would decide, need a few days to decide, so they will contact 
me.” 
Judge: “Okay, that’s fine. Now, that’s really a fourth story that you’ve come up with. So we need 
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to be consistent here.” 
Defendant: “Because of the free legal service come to the detention and they ask everybody 
questions and they write down whatever answer is.” 
Judge: “Okay, that’s fine and I’m glad they’ve met with you. But what I need to do today, I’m 
going to ask you some questions about a document that was given to you and then if free legal 
services agrees to represent you, you need to tell them to file a notice of appearance with this 
Court so we know who they are. Okay, sir, last week the Immigration and Naturalization Service 
served you with a document that alleged that you attempted to enter the United States without 
proper documentation, is that correct?” 
Defendant: “Yes.” 
Judge: “Okay. And sir, when you were on the boat, did you have in your possession a valid 
passport, a valid immigration visa or a valid non-immigrant visa?” 
Defendant: “No.” 
Judge: “Did you have in your possession any documents which would have allowed you to 
legally enter the United States of America?” 
Defendant: “No.” 
Judge: “Okay, sir, based on your admissions I find you excludable and deportable from the 
United States and sustain the charges of the Immigration Service against you. Now, what I need 
to find out is if you’re eligible to apply for political asylum. Do you have a fear of return to the 
People’s Republic of China at this time?” 
Defendant: “If I sent back to China, and the government probably will put me in the jail.” 
Judge: “Why will they put you in jail?” 
Defendant: “Because I leave the China illegally.” 
Judge: “Okay, well, sir, we’re going to give you an opportunity to apply for political asylum, and 
your asylum application is due on July 21st. ...Failure to return these papers by July 21st will 
mean that your request for political asylum in the United States is deemed abandoned. Under 
U.S. Immigration law, the burden is on you to show that you meet the definition of a refugee. A 
refugee is someone who has a well-founded fear of persecution in his homeland based on his 
race, religion, nationality, membership in a particular social group or because of his political 
opinion. As your hearing on August 4th, you have the right to be present to testify, to call 
witnesses on your behalf or introduce evidence. Do you understand this information that I’ve 
given you?” 
Defendant: “Yes.” 
Judge: “Okay. Do you have any questions?” 
Defendant: “No.” 
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Appendix B: The case of Aun Thuy—a chronology 
 
In the late spring of 1991, I was called by Yang Ly, husband of Narin Ok (who had briefly 
worked for PFP as a photographer), who asked me about some trouble his cousin was in. His 
family did not understand the full impact of what had happened or what to do about it, and 
approached me as someone who might know something about legal issues. 
  
A cousin of Ly’s, whose name he was not certain of, had been arrested for killing someone when 
in fact he was innocent. According to Ly, he was a good person, this cousin, one not capable of 
violent behavior, let alone murder. 
  
Subsequent phone calls and visits to the family’s house, along with Wutha Chin (then of the 
Folklore Project, later executive director of the Cambodian Association of Greater Philadelphia), 
and John Fong, director of Asian Americans United, revealed the following information: 
  
Aun Thuy, along with some friends of his and one or more of his brothers, had been involved in 
a fight with some white neighbors on the evening of December 25, 1989. One of the white men 
was stabbed to death. The police brought Aun, his brother, and a friend in for questioning, but 
only Aun was arrested. There was no official interpreter present at the questioning. The family 
hired an attorney, Anthony Meglio, to represent Aun. His trial took place in February 1991, 
lasted one week, and he was convicted of first-degree murder (and possessing the instrument of a 
crime) and sentenced to life imprisonment without parole. 
  
The details of the evening of December 25, 1989 were sketchy, but between our interviews and 
the records of the trial, all parties seem to agree on some of the facts. The Cambodian men were 
standing around near the street corner, while in the home of one of the white families nearby 
Christmas dinner was taking place. Two of the white men went outside to chase away the 
Cambodians on the corner, and one of them “sucker-punched” Aun, whose English was so 
limited he didn’t understand what they were saying to him. A melee ensued, and fists flew (as 
well as possibly weapons such as a sledgehammer and knives). One of the young white men in 
the house came outside to see what the ruckus was about, got caught in the fight (his blood 
alcohol level was twice the legal limit of intoxication), and was stabbed. He died on the street. 
  
Aun maintained he had been knocked out and brought inside the house, where he regained 
consciousness. What he remembers after coming to was that at least one of the white men came 
into the house, nearly breaking in the door, before leaving and coming back with the police. Aun 
had been hit and had a bloody nose. The white men pointed him out, and he was taken into 
police custody. 
  
When the family hired attorney Anthony Meglio, Mr. Meglio did not hire an interpreter for his 
investigation but relied on the services of Aun’s brother Kim, whose English was conversational, 
but not by any means fluent. Meglio not only failed to conduct a thorough investigation, he 
failed to take the proper steps for a criminal representation, such as using a contract, or providing 
real receipts (he was paid daily during the trial, in cash, and he would fill out a receipt on the 
back of his business card). From our research, this was probably the first murder trial he had ever 
been involved in, and was one of the few if only criminal trials he had worked at all. By the time 
we heard about the case, the conviction was on appeal, and the family had hired a new lawyer, 
Joshua Briskin. 
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Aspects of the investigation that Meglio failed to carry out included a determination of Aun’s 
blood type, pursuing the explanations of alibi that family and friends had offered, the criminal 
record of one eye-witness, and investigation of certain leads the family offered, such as a rumor 
that one of the personal effects on the body was either a gun or an empty gun holster, according 
to a Cambodian nurse who happened to be working that night at the hospital. Meglio was so 
unprepared that sometimes his own witnesses testified and said things in court that he had never 
heard before.  
  
All parties agree that Aun was the first one hit, and because of his mustache he proved easy to 
identify later on. The attack was unprovoked. As Aun described it in the trial, “He said a lot of 
things but I didn’t understand and he just hit me” (25 February 1991, vol. 5, p. 56). 
 
As the post-trial motions seemed not to be going well (including the questioning of Meglio by 
Briskin), we began to call other attorneys who might specialize in murder appeals. We also 
photocopied the transcript of the trial for distribution. Most attorneys we contacted involved in 
homicide defense wanted money to at least read the transcript, a number of people did read and 
give useful comments, some indicating they might be willing to take the case later on. Because 
of the Court’s schedule, Judge Eugene H. Clarke, Jr. was only able to hold hearings one 
afternoon a month, at the end of the day. So hearings took place roughly once a month until 
November. Each time it seemed like a decision might come down, or the defense would 
conclude its argument, but each time the final decision was put off another month. We took 
advantage of this to make more phone calls, and to try to explain from our non-lawyerly 
perspective what we felt was going wrong. 
  
We did find one lawyer, Norris Gelman, who, though he couldn’t get involved in taking over the 
post-trial motions at this late date, did agree to go over the record, look for significant issues 
overlooked by Mr. Briskin, and write an amicus brief on behalf of the Philadelphia Folklore 
Project and Asian Americans United. This brief raised a number of relevant issues, including the 
lack of testimony by character witnesses. Though Meglio had testified he couldn’t find any, we 
located more than a dozen in a 36-hour period, including the head monk of the local Buddhist 
Temple, who as a monk is sworn to tell the truth at all times. Sambath Nop from the Southeast 
Asian Mutual Assistance Associations Coalition (SEAMAAC) provided the translation in the 
office. 
  
During the summer when we were going from hearing to hearing, little pieces of potentially 
significant information were passed along. We learned who else was present in the fight. We 
learned one of Aun’s friends in the fight had actually recently died, while another—the man the 
family claims did the killing—moved to California. We learned which of the elder character 
witnesses had also been eyewitnesses to the fight (as best as they could see it) and knew when 
Aun had been knocked out. We also learned who had carried Aun into the house after he had 
been knocked out, that as many as 18 people could testify that they saw him unconscious on the 
couch. 
  
The information was revealed slowly, and the family members were not particularly forthcoming 
about information. It became a matter of asking the right question, that without a sense of what 
kind of information would be useful in an American jury trial, the family didn’t know what 
information to offer up. Mr. Meglio hadn’t known this either, and didn’t know what to ask; he 
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also didn’t hire an interpreter and relied only on Kim’s ability to translate. But he did not spend 
the time in the neighborhood doing the investigation that was necessary. 
  
There were also numerous witnesses who declined to reveal that they had had any information or 
that they were present at the fight, because they feared being arrested or implicated in the case. 
In some cases some of these young Khmer men were already on probation (from plea bargain 
agreements) and needed to stay out of any kind of trouble with the law. Some were not on 
probation, but feared getting mixed up with the police and the law in any case. 
 
Most of the Cambodians involved in the fight, and in the case, were from rural or lower-class 
backgrounds in Cambodia; they had not been upper- or middle-class urbanites, and thus had little 
if any formal education (and little experience with a formal legal system—except perhaps as 
victims of it).  Thus to some extent their failure to navigate through the U.S. legal system at first 
was exacerbated by their own unfamiliarity with the Cambodian legal system as well as the 
American, and by their dealings with the police and authorities in Cambodia as well as in the 
U.S.  So, for example, the tendency to distrust the police, to assume lawyers only helped the rich, 
and to hesitate to reveal information to people they did not trust, was already firmly entrenched 
before coming here.  Likewise, the tensions between rich and poor, urban and rural in a highly 
stratified society such as Cambodia complicated the possibility of access to channels of legal 
information and justice. Even assistance from within the Cambodian community itself, once 
people were able to bridge the gaps between their own social classes and divisions, had to be 
filtered through years of historical experience—as rural, lower-class, dark-skinned, uneducated 
ethnic Khmers (who also just happened to speak a different dialect of the Khmer language) in a 
country which only recently had experienced a devastating civil war often fought along class and 
ethnic lines. 
  
It is important to point out that during this whole process Aun was pretty much in the dark about 
what was going on legally. Even though there was interpretation at trial, the record shows he was 
still often confused about the proceedings. Most dramatically, after he had been convicted and 
Judge Clarke explained the results of the conviction, the temporary sentence, and the right to 
appeal—during which Aun indicates no less than nine times in the transcripts that he 
understands—he asks the judge a question: “I have a question. Why did they say, that I’m the 
one that killed someone. Because I’m innocent, and that I was unconscious and how could I kill 
someone when I’m unconscious?”  (26 February 1991, vol. 6, p. 60). Even at the time that 
Wutha Chin met with Aun and his family on separate occasions, they did not understand the 
severity of the sentence or the appellate system. We also learned that some things had been 
translated loosely, so for example, Aun’s brother testified that Aun “ran” into the house, when in 
fact the word in Khmer to describe that kind of movement is much more imprecise. This 
testimony did not—in Khmer- contradict that Aun was brought into the house. There were also 
allegations that at least one of the interpreters was biased against Aun and told him as much. 
  
In November of 1991, Briskin’s post-trial motions were denied, but again, Aun’s questions to the 
court at sentencing—after six months of appellate arguments, and the denial of the defense 
motion—concerned not legal procedure but his innocence: 
 
(Judge Eugene H. Clarke, Jr., interpreter Piset Prum) 
Clarke:  “Mr. Thuy, is there anything that you wish to say now?” 
[Thuy sworn in]... 
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The Interpreter: “Yes, I wanted to ask something.” 
Clarke:  “Surely.” 
The Interpreter:  “How can this be?  I didn’t do anything. I was unconscious. I didn’t know what 
was going on.” 
Clarke:  “The only thing I can say is that the jury heard you testify and your witnesses testify and 
they chose to believe the other witnesses. That’s the only explanation I can give you.” 
The Interpreter:  “Can I continue this case and challenge it?” 
Clarke:  “Yes. I’m going to give you that information now. Now, you don’t have anything else to 
say right now?” 
The Interpreter:  “I just can’t accept it so—” 
Clarke:  “I understand that. Is there anything else you have to say besides that?” 
The Interpreter:  “Something else?” 
Clarke:  “I don’t know. This is your time to say whatever you want to say. If you are finished 
talking, that’s all right.” 
The Interpreter:  “I just appreciate what you are doing and I want to thank you, but I’m just 
concerned, I just can’t believe it.”   (12 November 1991, sentencing  pp. 7-8) 
 
After Briskin’s post-trial motions were denied, we approached the law firm of Kairys, Rudovsky, 
Kalman & Epstein and asked them to handle the appeal. Jules Epstein took the case, and 
reopened the investigation to see which salient issues had been overlooked. He began to question 
witnesses who had never been questioned before, to use interpreters (mostly Mr. Chin) where 
none had been used before, and in short to investigate the case as it hadn’t been before. 
  
To raise funds for the appeal, and to invoke blessings on the new attorneys, the family threw a 
ceremony and party at their house during the weekend of December 21-22, 1991. The monks 
came and let a prayer, while individuals prayed at the family altar upstairs throughout the 
weekend. Both Epstein’s and Rudovsky’s names were placed on the altar to bring them good 
luck. There were also festivities, lots of food and music, as neighbors came in and made 
contributions to the legal fund. 
  
Jules Epstein prepared the appellate brief to the Superior Court, citing a range of issues that had 
not been brought up before, with more specific evidence than Briskin had provided. Mr. Epstein 
also reinterviewed Mr. Meglio, asked to see his original notes (which never materialized), and 
used that as evidence of the original ineffectiveness of counsel.  
  
After several months, Mr. Epstein was called to argue the case before the Superior Court, 
arguing for a remand to Judge Clarke to reopen the post-trial motions. A decision didn’t come 
down until the following October (1992), when the court ruled that two of the issues raised by 
Epstein were significant enough to affect the outcome of the trial, and if both Meglio and Briskin 
had failed to raise these issues, without that being part of a deliberate strategy, then a new trial 
was warranted on the grounds of ineffectiveness. These issues included the failure of Meglio to 
ascertain Aun’s blood type (blood had been found on his shoe that matched the victim’s blood 
type, which was entered in court, but no one had ever checked to see if it also matched Aun’s 
blood type), and the failure to investigate the alibi, by raising the issue at trial that the victim was 
still alive when Aun was brought into the house. 
  
The Superior Court did not accept as significant the fact that no character witnesses testified, nor 
the issue that the prosecution witnesses were impeachable. Yet, through this whole process, 
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Aun’s reputation came to be of central importance in our understanding of the case. One of the 
reasons that there was such an outpouring of support (and each of the hearings was, for example, 
attended by 10-20 family members, friends, neighbors, and not the same people from month to 
month) was that Aun had such a fine reputation, as an honest, hardworking, caring, and loyal 
son, husband, and father. As opposed to other people who had had trouble with the law, of whom 
people were more dismissive in their assessments, Aun was clearly an innocent, gentle man who 
had been mistakenly caught up in circumstances beyond his control, from the fight through the 
courtroom. The idea of his committing a murder was completely out of character. Everyone 
recognized this, from his family, to the monks, to the word circulating throughout the 
community. 
 
Mr. Epstein successfully argued to Judge Clarke that both Meglio and Briskin had been 
ineffective in their failure to raise those two issues, and he questioned both of them on the 
witness stand. Clarke was convinced, ordered a new trial and issued a decision. The prosecution 
said they would appeal (but later withdrew). The argument over bail also concerned cultural 
issues, in that the defense argued that the defendant wouldn’t flee to Cambodia because he had 
no desire to return to the country from which he was a refugee. The prosecution cited that in fact 
the defendant had lived in both Thailand and the Philippines, and thus could return to one of 
those countries (ignoring, either deliberately or ignorantly, the fact that the Thuy family had been 
living in U.N. refugee camps in those countries, not that they had ever freely lived there before 
coming to the U.S.). The prosecution did successfully move for a DNA test of the blood samples 
on the shoe before bail could be set. (It had turned out that in fact Aun’s blood type did match 
that found on his shoe; the question now was whether DNA tests could prove conclusively 
whose blood was on the shoes. Ultimately, one of the blood samples on the shoe may have been 
Aun’s, but the tests were inconclusive.)   
  
Bail was eventually set and posted, and about two weeks before the Cambodian New Year in 
April 1994, Aun was released from prison to his family pending an autumn 1994 trial date. 
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Appendix C: Excerpts from the murder trial of Han Tak Lee 
 
The case concerned the death of a twenty-year-old young woman, in a fire which consumed the 
cabin in which she and her father were sleeping in a Christian camp. The prosecution charged 
that for some reason, the father, Han Tak Lee, had set the fire, to murder his daughter, Ji Yun 
Lee, who had a history of mental illness and perhaps was possessed by the Devil.  
  
There were two ways in which cultural issues entered the courtroom at the initial trial. First, in 
the way that has gathered the most attention in the press, there was the question of Mr. Lee’s 
reaction to his daughter’s death in the fire. Emergency workers, police, and firefighters on the 
scene, all white, testified to Mr. Lee’s calm and stoicism. The insinuation throughout both the 
investigation and the trial was that a man who had just lost a daughter in a fire would not, indeed 
could not, sit passively by without crying or otherwise visibly showing emotion. Yet it later 
came out that for a Korean man to display such emotions publicly was considered culturally 
inappropriate. Second, the religious background of the father and daughter colored the trial, as 
one attempt to cure the daughter of her mental illness the evening of the fire had been an attempt 
at exorcism through a laying on of hands. Though intrinsically this was not an issue that would 
lead to convict, it was presented vividly enough, though without any explanatory background, to 
the jury to affect their judgments of the Christian Evangelical subculture to which the Lee family 
belonged. 
 
From the preliminary hearing (with the defense attorney, the prosecutor, and an emergency 
worker as witness): 
 
[Defense]: “When was the last time you saw the defendant?” 
[Emergency worker]: “At the fire.” 
[Defense]: “Is there anything about the defendant, scars, hair, color, or anything about him, 
anything that sticks out in your mind?” 
[Emergency worker]: “I just pictured him sitting on that table with the bags. Just something 
sometimes you don’t forget. You see an image you don’t forget.” 
[Defense]: “Have you seen parents of children who died in fires?” 
[Emergency worker]: “Yes.” 
[Defense]: “Is it fair to say that their emotional reaction goes from hysterical to deadly calm?” 
[Emergency worker]: “Everybody reacts different.” 
[Defense]: “You said the defendant looked depressed.” 
[Emergency worker]: “He seemed to be depressed.” (p. 50) 
 
But since much of the testimony took place in Korean, issues of interpretation also figured in the 
fairness of the trial. This from a sidebar discussion: 
 
[Prosecutor]: “Just for the record, I noticed that the interpreter for the defendant, I don’t believe 
once has opened his mouth during the entire proceedings. I want to bring it to your attention. I 
am not blaming Mr. [Defense], but I don’t want an appeal issue to be raised later that the 
interpreter that Mr. [Defense] has kindly had come hasn’t been doing his job. I am not trying to 
act for Mr. [Defense]. I am worried about an appeal.” 
[Defense]: “What do you want me to do?  I don’t know what else to do. He’s an attorney. He has 
been present at all my interviews with the guy except one. I don’t know why he’s not telling him 
what’s going on.” 
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Magistrate: “So noted.” 
[Defense]: “Do you want to take a five-minute recess for me to take him outside and ask him?” 
[Prosecutor]: “I have no problem with that.” (pp 56-7) 
 
At the trial the issue of emotional response was brought up again, also with the emergency 
worker witness: 
 
[Defense]: “Now at this prior court appearance that you made, I believe that Mr. [Prosecutor] 
asked you to describe the defendant... 
...Isn’t it a fact that you answered, ‘He looked very depressed, as if he was probably mad at 
himself.’ Does that refresh your recollection?” 
[Emergency worker]: “Yes it does.” 
[Defense]: “Isn’t that an accurate statement, that my client looked very depressed that night?” 
[Emergency worker]: “I believe so.”  (p. 56) 
 
The testimony of the coroner revealed that in that part of Pennsylvania, even the names of 
Korean victims were often too difficult for the largely white population to handle (not to mention 
other aspects of Korean culture): 
 
[Coroner]: “May I look at my report, judge?” 
Judge: “Do you need to look at your report to get the name [of the victim]?” 
[Coroner]: “To pronounce it correctly. It’s a foreign name. I know the last name is ‘Lee.’” 
[Ji Yun Lee] he reads later. (p. 121) 
 
Then later: 
[Defense]: “Who appeared to be alive?” 
[Coroner]: “Yun Tak Lee (sic). Yes.”[‘sic’ appears in the transcript] (p. 128) 
 
The discussion of the emotional response of Mr. Lee proved to be important, since it was 
because of that reaction (or apparent lack thereof) that led police and investigators to consider 
him a suspect from the outset. 
 
[Prosecutor]: “Your Honor, I would agree with Mr. [Defense] if the witness were assuming the 
state of mind of the defendant, which he cannot do, but the term ‘calm’ denotes the way someone 
appears, which I think any lay person can describe. I’m not asking what he thought the defendant 
was thinking, or how he was feeling, but how he appeared. I don’t think ‘calm’ goes beyond 
anything beyond what an ordinary person, or anybody can testify.” 
Judge: “...Objection overruled.” 
[Prosecutor]: “I will repeat the question... Can you describe how the defendant acted at the time 
you were questioning him in this Cabin No. 0?” 
[Witness]: He was very calm; answered the questions freely. There was no sign of any type of 
hysteria or sadness or grief on his part.” 
[Defense]: “Objected to.” 
Judge: “I’ll sustain the objection.” 
[Defense]: “I would like a cautionary instruction.” 
Judge: “Yes. Let me just explain. As the gentleman indicated, with respect to the comments on 
the last question, it’s appropriate for a witness to describe the appearance of a person. It is not 
appropriate for the witness to attempt to describe the state of mind of the person. Obviously, 

 - 49 - 



 

different people express and display their emotions differently. That can have to do with ethnic 
background; have to do with their experiences in life. So, we do not allow any witness, including 
this one, to try to tell you what the person was thinking or feeling at any given time. The 
reference by the witness to that, with respect to this defendant, is stricken, and you are instructed 
to disregard.” (p. 621-2) 
 
The descriptions of the laying on of hands occurred late in the trial, but further served to 
‘exoticize’ the family and their church in the eyes of the jury. 
 
[Defense]: “And did Rev. B[___] pray for your daughter?” 
Lee: “Yes, he prayed, and he sang hymns, and he started laying hands on her.” 
[Defense]:  “Where was your daughter at the time this was going on?” 
Lee: “She was in the living room with us.” 
[Defense]: “Was she lying down or sitting up?” 
Lee: “He laid her down.” 
[Defense]: “Rev. B[___] laid her down?” 
Lee: (NO VERBAL RESPONSE.) 
The Interpreter: “Yes.” 
[Defense]: “And would you describe for us, please, in as much detail as possible, where hands 
were laid upon your daughter?” 
Lee: “In the beginning we sang hymns, and then we read the Bible, and then he laid hands, and 
he pushed his hands against the abdomen, and at that time she didn’t resist. When he started 
shouting, ‘Devil, go away. Devil, go away,’ she began to resist. 
 When he continued shouting, ‘Devil, go away. Devil, go away,’ because my daughter 
was a very devout Christian, she resisted, and she began shaking her body. 
 When he was laying hands, he started on the abdomen, and as she resisted more and 
more, his hands moved up, and against the shoulders and on the head and the forehead, and I 
think it was mainly to stop her from moving her body too much.” 
[Defense]:  “Did there come a time when Rev. B[___] could not control her and he needed 
help?” 
Lee: “Yes.” 
[Defense]: “What did Rev. B[___] do to get help?” 
Lee: “He asked me to call others for help.” 
[Defense]:  “What did you do, Mr. Lee?” 
Lee: “So, I knocked at a door and asked them to come, and then ran back.” 
[Defense]:  “Who did you ask to come?” 
Lee: “Rev. A[___].” 
[Defense]:  “Did the Rev. A[___] arrive at your cabin?” 
Lee: “Yes, he did.” 
[Defense]:  “What, if anything, did Mr. A[___] do?” 
Lee: “He helped me a little bit.” 
[Defense]:  “Mr. Lee, during the course of this, did you ever touch your daughter?” 
Lee: “No, I didn’t.” 
[Defense]: “It was strictly a religious ceremony?” 
Lee: “Yes, it was. To get the devil out of her.” 
[Defense]: “Did Rev. A[___] lay hands on your daughter?” 
Lee: “Yes. He divided the body up into half, Mr. B[___] and Rev. A[___].” 
[Defense]: “Where did Rev. A[___] lay hands on your daughter?” 
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Lee: “In the beginning, on the arms. Each person took one side of my daughter.” 
[Defense]: “Was your daughter struggling at that time?  Was she—Just ask the question was she 
struggling at that time.” 
Lee: “Yes. Yes. As I explained earlier, as the whole time went by, my daughter became more 
resistive, and because she didn’t like the word ‘devil’ she resisted further, and she shook her 
body even more intensely.” 
[Defense]: “Did they continue to lay hands on her in spite of the fact that she was shaking her 
body?” 
Lee: “Yes, they did. They continued about three hours and a half.” 
[Defense]: “When they left, what if anything did you and your daughter do?” 
Lee: “The whole thing ended when my daughter said she was really tired, and after they saw her 
going to bed and lie down, and they left, and I went to my room.” 
[Defense]: “Did you go to sleep?” 
Lee: “Yes. Before I went to sleep, I told her to turn off the light, and I saw the light off, and then 
I went to sleep.” 
[Defense]: “How did you wake up?” 
Lee: “Because I didn’t sleep well on the previous night. I was extremely out of breath; so, I 
opened my eyes. The whole room was filled with very heavy smoke.” (pp. 701-704) 
 
Testimony of Rev. B[___]. 
 
Rev. B[___]:  “...I sat Mr. Lee and Ji Yun Lee on the chair, and I asked them whether they 
wanted me to pray for them. Ji Yun asked me to pray; so, in front of her father, I started 
praying.” 
[Defense]: “Was Ji Yun praying on the living room floor?” 
Rev. B[___]: “She was sitting on her knees in the beginning, and while I was praying, she fell 
down, and lie down.” 
[Defense]: “Now, during the course of the praying, you put your hands on Ji Yun, did you not?” 
Rev. B[___]: “Yes. On the forehead. Then, I put my hand on her chest.” 
[Defense]: “Did you put your hands on her face to hold her face?” 
Rev. B[___]: “No, I didn’t touch her cheek. I only touched her forehead, temple area.” 
[Defense]: “Didn’t she become uncontrollable at a point in time?” 
Rev. B[___]: “She was suffering and struggling at one point in time. There is another reverend, 
A[___]. I called him, and we prayed together.” 
[Defense]:  “I will get to that. He is ahead of himself. When she was uncontrollable, did she 
show great strength?” 
Rev. B[___]: “She was, very short periods, of moments, and it was not very difficult to control.” 
[Defense]: “You did at some point send for Rev. A[___], did you not?” 
Rev. B[___]: “Yes, I did.” 
[Defense]: “How did you do that?” 
Rev. B[___]: “While I was praying, I thought that two people would be better and more stronger 
than one person praying, and I wanted the prayer to continue while I took some short rests; so, 
that is why I called Rev. A[___].” 
[Defense]: “And how did you call Rev. A[___]?” 
Rev. B[___]: “Mr. Lee was sitting there. I asked him to go to cabin No. 0 and ask Rev. A[___] to 
come over.” 
[Defense]:  “Did Rev. A[___] come over?” 
Rev. B[___]: “Yes, they came together.” 
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[Defense]: “Did Rev. A[___] also lay hands on Ji Yun?” 
Rev. B[___]: “Yes. We prayed together.” 
[Defense]: “And did Rev. A[___] at anytime hold Ji Yun’s face because her head was shaking 
from side to side?” 
[Prosecutor]: “Objection, your Honor. Leading question.” 
Judge: “Sustained. You may rephrase the question.” 
[Defense]:  “Would you describe for me where Rev. A[___] put his hands?” 
Rev. B[___]:  “He did the same as I did. He put his hand on the forehead, or on the chest.” 
[Defense]: “Did either you or Rev. A[___] touch Ji Yun’s shoulders?” 
Rev. B[___]: “Which shoulder? Which part of the shoulder are you referring to?” 
[Defense]: “The top part.” 
Rev. B[___]: “Yes. sometimes we put hands on—When it was difficult to control, to calm her 
down, we pushed her down by pushing here, pushing her here.” 
[Defense]: “Did the two reverends use physical force to hold her on the floor while they were 
praying?” 
Rev. B[___]: “When she was moving about some short periods of moments; then, we held her 
hands or leg.” 
[Defense]: “During these periods, they also held her shoulders, did they not?” 
[Prosecutor]: “Objection, your Honor. Leading question.” 
Judge:  “Just a moment. Sustained.” 
[Defense]:  “Were there times when her shoulders were being held also, to hold her down?” 
The Interpreter: “I’m sorry.” 
[Defense]:  “Were there times when her shoulders were being held also, to hold her down?” 
Rev. B[___]: “Yes.” 
[Defense]:  “When did you and Rev. A[___] decide to leave the Lee cabin?” 
Rev. B[___]: “When Ji Yun gained a very good condition during our prayer, and she told us that 
she wanted to have a sleep; so, we took her to the room, laid her on the bed, and turned on the 
light, and we came out of the room. When I and Rev. A[___] came out of the cabin, Mr. Lee 
followed us out, and he thanked us a whole lot, and we left. That was about 1:30 a.m.” (pp. 721-
725) 
 
Closing arguments: 13 September 1990 
 
[Prosecutor]: “...and who saw the defendant standing there in front of the premises, calm and 
complacent. As a matter of fact... after he already knew that his daughter had succumbed to the 
ravages of the fire, the defendant, on more than one occasion, chuckled and, unlike his wife, who 
was most upset, showed no emotion.” (p. 841) 
 
[Defense]:  “They had numerous contacts with this young woman who, during their periods of 
contact with this young woman, was very polite, and polite in the oriental cultural sense—you 
call someone by their title as a mark of respect—that on the day before this young woman died 
she was not respectful; that she was loud; that she was uncontrollable; that she was behaving in a 
fashion totally different from anything they had seen before.” (p. 847) 
 
He contends the laying on of hands 4-5 hours before fire caused “little hemorrhaging in this 
area” of legs, chest, shoulders, forehead, face. 
 
[Defense]: “...both men [the two reverends] laid their hands on her to squeeze out the devil in 

 - 52 - 



 

her...and he [another Rev.]... describe[s] a thing of Korean culture which, quite frankly, I found 
shocking; that they, in their culture, equate mental institutions to jail.” (p. 848) 
 
[Defense]: “‘Rev. A[___], did you see him interact with his wife at the camp?’ ‘Yes. They 
passed each other. No contact.’ ‘Why is that?’ ‘Koreans are taught from childhood to hold that 
emotion in.’ When did he let it out?  ‘When we were alone, tears flowed.’ That was Rev. 
A[___]’s remark.” (p. 858) 
 
[Prosecutor]: “You’re told that in Oriental society people are taught to restrain their feelings. 
We’re told that from the defense side of the case, and yet, certainly, no one would dare tell you, 
would they, that people in Oriental society don’t have hearts?” (p. 878) 
 
[Prosecutor]: “Whether or not he is an Oriental person; whether or not he restrains his feelings; 
whether or not that is a social restraint or cultural trait of Korean people, do you believe that any 
of those cultural traits would justify or explain someone coming into a house, to flaming fire, and 
not bothering to look and make sure she is out safely, but going and bringing the luggage out?  
Think about that. Doesn’t that say alot about the defendant, and whether or not Korean people, 
Oriental people, keep their emotions to themselves? 
 Would that explain the fact, as Trooper J[___] testified to, that when Mrs. Lee came to 
the fire later in the morning and buckled in grief and had to be helped up he walked right by?  
Helping her up wouldn’t be an admission of emotion, would it, ladies and gentlemen?  That is 
what a husband does to his wife when their daughter is dead, and only a few hours dead? 
 And most importantly, ladies and gentlemen, and you know this from your common 
sense, you don’t need any cultural apologist to tell you that maybe people in Oriental society can 
hold their feelings in and be ashamed if their feelings come out, but they are human as are we all, 
and can they hold in physical pain?  Is not one of the most telling features of this entire 
case....the fact that, whoever started this fire, what injuries did he sustain in it?” (p. 879-880) 
 
(Fuller treatments of this case can be found in Kent, James, “Legal Hell,” Transpacific  
(September/October 1992), pp. 88-91. Also, Lin, Jennifer, “Was jury confused by culture—or 
did he kill his daughter?” The Philadelphia Inquirer.) 
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Appendix D: Note from a character witness 
 
Verbatim transcript of a handwritten note from a character witness to a juvenile court judge—
submitted by the defendant’s mother to the court-appointed attorney. 
 

 
“To Whom Concern 
 My name is Mrs. [____] J[____] and I’m writing you a letter on 
what I know about [Mr.] V[____]. His family have lived in my home for 
12 years, I live on the first floor and they live on the second floor. V[____] 
was a small child when they moved in, I have seen him grow up. He has 
never been in no trouble to my knowledge, he has always been a self-quiet 
child, his parent have always bought him nice clothes, toys I mean good 
stuff. They are 2 hard working people, he did not have to steal nothing, 
they move from me 1 1/2 years ago. He probaly got mix up with the 
wrong crowd. They always gave him birthday parties take him on trips, 
they really went out the way for him. 
     Thank you 
     Mrs. J[____]” 
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Appendix E: Transcript concerning use of Hmong divining of guilt in a criminal trial 
 
The following is an excerpt from a transcript concerning the introduction of traditional Hmong 
methods of divining guilt into a criminal trial in Pennsylvania.  We include this not because it 
shows the introduction of a non-western legal method into the court, but because the salient issue 
that arose in the proceedings was the depth of the defendant’s conviction and belief in his 
innocence, and the means by which he was willing to prove that to his community. 
 What became an issue for the defendant was not just his guilt under U.S. law, but his 
guilt under the Hmong definition of the concept. 
 
Philadelphia City Hall, May 1991.  In the judge’s chambers. 
 
Defense attorney: “Judge, we had - I had told your Honor earlier about when I was discussing 
cultural differences between my client’s native culture and the American culture, and certainly 
that played a part in my opening statement, but I had indicated to your Honor that the Hmong 
ritual in which a - when a person has been accused of something that is criminal - and not using 
that word in a technical aspect but is criminal in their culture - there is a ritual that they go 
through using blood and water.  It’s called blood and water, apparently in Hmong. 
 Water’s placed in a bowl, two chickens are used - and this I’m informed by my client - 
his family and people who are not of their family but are Hmong, that they take two chickens, 
one representing the accuser, one representing the accused.  The chickens are then sacrificed, 
having their heads cut off.  The blood from one chicken is dripped into the bowl, the blood from 
the other chicken is dripped into the bowl.  An elder in the community then makes an 
incantation, and basically the effect being that the combination of the blood and water becomes a 
cleansing agent for whoever’s telling the truth and becomes a poison for whomever is not telling 
the truth; the poison essentially being that the spirit of the chicken associated with that person 
not telling the truth will come and get the person within a year, meaning death to the - to a false 
accuser or to a person who is falsely denying that he didn’t do whatever he’s accused of. 
 My client - I was initially told this at my office a few weeks ago when my client came in.  
And he indicated that he, if he were found guilty in this case, that he wanted to ask the judge to 
be able to go through this ritual. 
 He has a basic understanding of what is going on in his trial.  However, he hasn’t quite 
always understood the function of the jury.  Initially he wanted - he understood that he was not 
going to be able to just use this Hmong ritual as his trial.  He understood he was going to have to 
go through a procedure in the courtroom and he then - he realized that he could be found guilty 
after the procedure. 
 He then asked me if he were found guilty, he wants to be able to go through the ritual 
because it’s his belief, as I understand it, that having been, as he puts it, falsely accused, that he 
can only cleanse his soul if he goes through this ritual.” 
Judge: “But you need P[____] to participate as well, don’t you?” 
[Defense]: “The way it’s been explained to me is children do not participate in it.” 
Judge: “So someone would participate in her place?” 
[Defense]: “Initially he asked that the jury, the judge, the District Attorney, myself, and he 
participate in it.” 
Judge: “You want me to participate in this ritual?” 
[Defense]: “I explained that that was probably—” 
Judge: “Unlikely.” 
[Defense]: “Very unlikely.” 
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Judge: “Indeed.  And I’ll speak for the jury, they’re not participating either.” 
[Defense]: “He has now come down to one of the witnesses, Reverend B[____] and himself 
participating. 
 I had told him a long time ago - and I had told [the other] Judge about this when we were 
first sent to [him] on this case - I had told him about it, that I would during allocution—” 
Judge: “Let me just get right to the point, Mr. [Defense].  I’m to understand from the 
conversation that you had, you and Ms. [Prosecutor] had with me before we went on the record, 
that there are two chickens out in the hallway right now.” 
[Defense]: “There are two chickens in a box out in the hallway.” 
Judge: “Your client wants this ritual to occur now.” 
[Defense]: “He wants the ritual to occur if he’s found guilty.  If he is pronounced guilty, he 
wants the ritual to occur.  I’m not quite sure whether at this point he just wants himself - he 
definitely feels a cultural need to participate in this ritual if he is found guilty because, as I’m 
told even by the interpreter who doesn’t know my client nor has he never met my client until 
Monday morning, that this is something that’s done throughout Hmong culture, it is very serious.  
It’s very important to them, and he will feel that unless he can participate in this ritual, he will 
never be able to cleanse himself.” 
Judge: “Anything to add?” 
[Prosecutor]: “No, your Honor.” 
[Defense]: “Judge, the reason I asked to come back here is that my client in his testimony will 
talk about the Hmong ritual.  I would at least like to be able to ask that the chickens be shown to 
the jury.  I didn’t know that they were here until—” 
Judge: “A chicken is a chicken is a chicken, correct?  Is there a qualitative difference between 
these chickens?  Will a demonstration of these chickens to the jury shed any lights on the issues 
at trial?” 
[Defense]: “I think they do show the depth of my client’s denial of anything that went wrong in 
this case.” 
Judge: “What is your feeling?” 
[Defense]: “In that sense they would be relevant.” 
[Prosecutor]: “Your Honor, if the man feels the need to explain this ritual, I have no problem 
with that.” 
Judge: “Indeed he’ll be permitted to explain the ritual, certainly.” 
[Prosecutor]: “I’m objecting to the chickens being shown to the jury in terms of showing the 
depth of his denials.  There’s no question that the man is denying this.  I don’t think that showing 
the chickens is going to make any difference.  So I don’t think that that adds anything to what the 
defendant has to say about his denial.  And I would object.” 
Judge: “How do I know that the defendant brought these chickens?  Someone else may have 
brought them.” 
[Defense]: “I’ll ask him who brought them, Judge.” 
Judge: “In any event, I don’t think it really proves much of anything for the jury to actually see 
the chickens.  He can tell them that the chickens are outside, and if they want to see them they’ll 
ask to see them. 
 But with respect to the performance of the ritual, we’re still in—” 
[Defense]: That’s moot at this point, Judge.” 
Judge: “Yes, it does not need to be decided, so if your client asks you, this is not to be explained 
to the jury, but if your client asks you just say that you brought it up for the judge and the judge 
did not say yes or no, period.  That’s all he needs to be told.” 
[Defense]: “I understand, Judge. 
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 That’s it.” 
Judge: “Thank you, Mr. [Defense].”  
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Appendix F: Questions at a workshop at KJAC 
 
Excerpts from the Workshop at Kensington Joint Action Council, at an English class for recently 
arrived Vietnamese immigrants 
 
22 September 1993 
 
Translations of some of the questions asked by participants: 
 
1. If some adult people use juveniles to commit a crime because they know the teenagers are 
under 18 and can only be tried as juveniles (because they know juveniles will get off easy), what 
will happen? 
 
2. A woman heard about a man who was in prison for rape, but then he was allowed to come 
home for a while. Then he went back to jail. Does this mean that if one pays money, a person can 
get out of jail and come home for a while?  (Is this bail?) 
 
3. In Vietnam, when the police arrest you, they take you down to the police station, then they 
beat you up during interrogation. Does the same thing happen in America? 
 
4. If a poor person wants to sue someone, where can they go for help? 
 
5. If someone hits me in a fight, and then I want to hit back, will I be arrested in the case? 
 
6. Where can you go if you lend someone money and they don’t pay you back? 
 
7. If a person is arrested, put in jail, and then acquitted, will he be compensated by the system for 
the time he has spent in jail? 
 
8. What about if a non-Asian witness sees an Asian and—unable to tell the difference among 
Asians (since many non-Asians think all Asians look alike)—wrongly accuses him of 
committing a crime?  What protection does that Asian person have? 
 
9. (off the record): I left my wife behind in Vietnam, because when I had my interview to come 
to this country, I told them I was single. But now I want to bring my wife over. What can I do?  
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Appendix G: Excerpts from a Lawyers’ Roundtable—held at Asian Americans United on 28 
September 1993 
 
Attendees included Michael Carroll (public interest lawyer), San Chin (Philadelphia Human 
Relations Commission), Nathalie Emam (paralegal), John Fong (Asian Americans United), 
Denise Kirkland (Philadelphia Human Relations Commission), Jack McMahon (private 
practice), Quan Pham (Quantum Translation Services), Sam Stretton (private practice; Chair-
elect, criminal defense division, Philadelphia Bar Association), Billy Wang (legal assistant, 
Defender Association of Philadelphia), and William Westerman (Philadelphia Folklore Project), 
and some others who wished to remain anonymous.  
 
Anonymous: “My remarks pertain to right before [people] enter into the court system. I’ve had 
situations where police—the issue of language is one of the biggest problems that we face, 
either—on both sides. Either not having a translator, and not getting a translator, or even actively 
pursuing one, for an Asian, especially if they happen to be identified as a perpetrator, or the 
police, assuming that just because they’re Asian they don’t speak English. And I’ve had 
situations where they heard only one side, and they assumed and no one questioned, ‘Well, who 
spoke English and who didn’t speak English?’  That has been—so, translations and language 
issues, as well as the cultural sensitivity.” 
 
Westerman: “Have you found that—it surprises me to hear that the police assume that people 
don’t speak English because it seems that police are all too willing to take statements from 
people in English when they might not understand English that well. So they kind of play both 
sides to their advantage. Is that common with the experiences that other people have had?” 
 
Emam:  “Well I’ve experienced myself in which the police do not respond to our requests. We 
keep calling around more or less around two o’clock until five o’clock ...and then we call the 
police on the street and we inform them about what is going on and then they say, ‘Well, keep 
calling.’  Then we keep calling 911 and they never respond and then we’re just told to stand by 
in front..., and they said the people mentioned that indicated to us that if they don’t see you guys 
they’re not going to stop by, they’re not going to stop but just pass by. So we just stand there, 
didn’t go [any]where, but finally we have to do what we have to do, but the police never 
respond. I’m talking about I think 36th district in North Philadelphia.” 
 
Westerman:  Is that in your capacities as a paralegal or as a citizen? 
 
Emam:  “Yes. Well, the client—we have social workers, and we have a friend of mine—I have 
accent, right?  And then when I have a friend who is non-Asian and she also calls and mentions 
about our case, because maybe the Asian case that’s why the police do not respond. That’s what 
my impression is. Recently. We’re talking about last week.” 
 
... 
 
Fong: “I’d like to clarify that point about the police assuming where you don’t speak, where they 
assume that an Asian person doesn’t speak English. That happens more, not when the Asian is 
the defendant, or the accused perpetrator, it happens when the Asians that witness or are the 
victim, or there’s some dispute, like say a car accident or something, and then the police show 
up. I mean the police will come and just get one side of the story and never even attempt to speak 
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to the Asian. And then, once—people here can testify better to this—and then once the police 
statement is made, that has a lot of power in the courts, and it’s like, you know, the lawyers will 
bring up, ‘How come you didn’t bring this up?’ you know if an Asian person testifies and says, 
‘Oh, this is what happened,’ they will say, ’How come you didn’t bring this up with the police 
when the police got your statement?’  It makes the Asian seem like a liar in the courtroom, 
because the police is contradicting what they said, what they’re saying in the court.” 
 
Carroll: “I just think that you make several interesting points. And one was, that first statement 
determines so much. It sets a spin on the case, and when the police statement goes to the D.A. or 
the prosecutor or whatever, the momentum builds. And for example in the case where there are, 
two people were in a fight, and very often one side can be equally right or wrong, or neither side 
is right, but somehow or other one side gets to the police first, and I see the public defender is 
fully aware that this one and they get the momentum, then the police are invested in one side of 
the case, and then the prosecutor is invested in one side of the case. And that initial spin, that 
first statement can determine an awful lot.” 
 
Wang: “Usually it’s who shouts louder, who will be the accused and who keep[s] quiet. 
Basically in the fight case, it’s mostly like who shouts louder will get a chance of being the 
victim [and] who keeps quiet ...can be the defendant. And lots of times it’s just a mutual fight, I 
mean it can be the other way around, but the language communication is a crucial part of the 
process.” 
 
... 
 
Anonymous: “I think very often, in the instance of American culture, if you want something, you 
ask for it. If you don’t ask it, there isn’t an issue. With Asians, that’s not always the case. They 
may not speak to the police or law enforcement officers because they don’t know what to ask 
for, they don’t have the guts to ask, depending on their perception of what are cops for, what a 
law enforcement officer represents. I think there is a lack of some kind of mechanism with which 
a law enforcement officer or police officer knows how to get information and when and how to 
ask the right kind of question so that basic human rights are not ignored.” 
 
... 
 
Carroll: “I think, along the lines of education, educate the judges in the court system. I’m not 
sure how big a problem this still is, but in the last ten years at various times I have represented 
people who spoke other languages, mostly Spanish and Haitian Creole. And, but I don’t think 
that it would necessarily be relevant only to those languages. One problem I’ve encountered is 
this: a speaker of another language, there is an interpreter there, and the interpreting is going 
along and all of a sudden—the person knows some words, a few phrases—and they hear 
something and before the interpreter can translate it, the person answers the question. And the 
judges, especially some of the judges who aren’t quite with it, say ‘Uh-huh. This guy is lying to 
me. He really understands English and he’s just being sneaky.’  That happened to me on several 
occasions and maybe it’s getting less and less true as the courts get more educated, but I though 
it might be a point worth making... I’ve said to judges in chambers, ‘Look, I speak some Spanish, 
but if I were on trial in Mexico for my life, or for years of my life, I sure as hell would want to 
have a translator there, and I would want to be proceeding in English because that’s how I could 
best defend myself. But if I could answer some of the questions, that’s no reason to disbelieve 
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everything else I was saying.’  So, I think on that line, to educate the judges could be helpful...” 
 
Stretton: “At least I felt if I had had a little more understanding of the Asian community perhaps 
we could have approached things differently... Some of the things that I found as an attorney, I 
was, when I was picking the jury in the [McCreesh playground] case, I had no concept of how 
deep and strong the feelings were against the Asian Americans. Not only by the community... but 
I also didn’t understand until really it was too late the dynamics in terms of jury selection. I 
didn’t totally understand, I had gotten some calls, but the dynamics between the Afro-American 
community and the Asian community—and perhaps it’s probably my failing, but you know I had 
certain misconceptions in terms of how to pick jurors and I don’t think I truly appreciated that at 
least in some segments of the Afro-American community there are strong resentments against 
the Asian community and I didn’t realize it until really too late... and it would have helped me as 
a lawyer to appreciate that more, and how to, how to pick it up. And I think there is a real need 
for education, not only for members of the Bar, but also in terms of the Bench in terms of voir 
dire.... 
 “I also found, at least talking to my client, that there’s a great deal of problems with the 
prison system, in terms of  treatment of Asian prisoners, not only in terms of the guards and the 
language barrier, but in terms of just the interaction with and just total insensitivity to some of 
the problems and differences and cultural differences and feelings of resentment because some of 
the Vietnamese War and problems with white prisoners... 
 
... 
 
...And the other problem which has been alluded to is the problem getting translators. We’ve had 
that as a problem throughout the whole court-appointed system which hopefully we’ve improved 
with this new system we’re experimenting with, but I’m not so sure. That remains to be seen. 
But there’s a need to get something on line where we can get interpreters out to the prison. I 
mean for instance I have an Asian client on death row now, [Thavirak] Sam, we argued it to the 
Pennsylvania Supreme Court, particularly the failure of his lawyer to present any mitigation at 
all and to accede to the client’s wishes. We argued that under Pennsylvania law there should 
not—in any case it’s a lawyer’s obligation despite his client’s wishes to present a defense during 
the penalty phase. That’s been under decision by the justices now for about ten months, but to 
this day—and this is really unbelievable—I’ve not been able to communicate with him directly 
’cause I can’t get a translator to go up to the prison with me or whether I do it through letters and 
get them translated and whatever. But it’s a terrible thing to represent someone on death row 
when I can’t have a direct conversation with the man. Now we may get him a new trial, that 
remains to be seen, he had some very good issues. And looking at that trial, just looking at how 
his private attorney handled it, it was clear that there were many issues of cultural differences in 
terms of family relationships that were not brought out or explored at all, some of these which 
we alluded to in our brief. But these are areas of concern and that have to be addressed, and a lot 
of them go to the education functions of the Bar.” 
 
... 
 
Fong: “I think that one of the great dangers that both people in the Asian community and... non-
Asians have is that they, we tend to assume that if someone is Asian and speaks an Asian 
language that they’re going to help other Asians. And we know there’s a lot of unscrupulous 
Asians out there, who take advantage of the fact that, you know, ‘Oh, someone doesn’t know the 
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system, so what I’m going to do is like pretend to be helping him but basically getting money 
from the Asian person.’  [A referral] system I think is a good idea, but we need to emphasize the 
review and evaluation process because a system does exist in an informal way. There are people 
who exist in the communities right now, you know, Vietnamese and Cambodian and some 
Chinese speakers who are known in the community as someone that you go to because they 
know a lot of lawyers. But the problem is, the reason they know a lot of lawyers is that these 
lawyers are paying this person to, you know, pass out their cards, or tell them, ‘Send some Asian 
clients to me,’ so all these people are, like you were saying, just doing it for the money. You 
know, they don’t care if this lawyer is qualified, if this lawyer is a criminal lawyer, or this person 
can do real estate law.” 
 
... 
 
Stretton: “It blazes in my mind was when that Asian teacher testified as a character witness and 
then walked out in the hall and had all those white people from the neighborhood just cursing at 
her and threatening her and making racist remarks. I was so shocked that I never recognized the 
depth of the community feeling at least in some of the neighborhoods against Asian Americans. 
It just never occurred to me that there was such hatred out there.” 
 
... 
 
Anonymous: “Just a comment that I had tagged onto the issue of translators: the negative 
experiences that I’ve had have not been money people—these were free-opportunity. What we 
found to be a problem is using someone who knows English but does not know the legal system 
or legalese, so it’s like they’re very proficient and this non-English-speaking person may think, 
‘Oh, they speak English very well,’ and would serve them well in the situation, and it’s another 
culture completely, the courts. 
 The other piece that we found—and this was through, I’ve had this happen through court-
appointed translators... (and this wasn’t related to the Asian community but I’m sure that it 
relates to any community of non-English-speaking people [where] there are smaller numbers) 
I’ve had cases, in this situation it was Ethiopians and Greeks, but the problem was that the 
translator came for one party, they knew the other side, spent more time discussing and talking 
socially or otherwise with the other side, not—and the person who the person was acting as a 
translator [for] felt that they were not served well at all. Not only because of the bias, but that 
they were going to sort of like  [hear], ‘Why do you want to do this?  Why don’t you just smooth 
this over?’  And this was all going on in their own language, and before the judge and the person 
who was having the translation did not feel well served at all. So that is an issue when you have 
a [small pool] of translators, I mean they all know each other and they may be negative, or 
positive, which is going to bias the case one way or another.” 
 
Pham: “Well, let me clarify something here. A translator is different from an interpreter. What 
you’re talking about is an interpreter. A translator is a person who translates—what you’re 
talking about is an interpreter, right?” 
 
Anonymous: “Yes. Right. This would be a court-appointed interpreter that had the problem with 
the bias. Not the other side, those were family members.” 
 
Pham: “I understand that. I serve as an interpreter for the court, for five or six years now. I do 
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speak Vietnamese fluently, and English, I don’t know, I’m not so sure. (laughter)  But I find out 
there’s many problems with the interpreter itself, in our system. A lot of interpreters like you 
said... they might speak the language fluently but they don’t know about the legal side. The thing 
I want to point out is this: if we have a chance to translate some of the documents... in[to] 
different languages, and that way we don’t have to use the translator or interpreter to translate 
that... that’s something you can do, because they do translate it into Spanish.” 
 
... 
 
Anonymous: “I want to comment on one more thing, which is sort of related. I think getting 
good quality interpreters and good lawyers for Chinese clients, that’s one big step. But it’s not 
the whole story, I think we all realize that. That the whole process is in which a Chinese client is 
being helped is also something to be looked at. By that I mean, when outside of the courtroom, 
when the interpreter is gone, the clients—even though he or she has a good lawyer—have a lot 
of gaps in understanding, trying to grasp the whole situation and every point of a case, especially 
if it’s a serious case. So is there a way that we can make sure that at least minimally the client 
can get a sense of the flow of where he or she is at that point and how can she or he get 
information regarding what she or he wants to know?  I think we all know that there is a big gap 
there. I don’t know what the solution is.” 
 
Carroll: “Even beyond the actual court hearing itself, all the time in between.” 
 
Anonymous:  “Communication. I think that’s a big big question.” 
 
Carroll: “At times in the past in other jurisdictions, in other states, I had interpreters who were 
appointed by the court, refuse to go beyond, refuse to go into a holding cell, or refuse to interpret 
in any other setting other than on the record at the proceedings.” 
  
Westerman: “Court interpreters are just the tip of the iceberg. There’s the police questioning, 
there’s the investigation which is an extremely important time to have an interpreter, a reliable 
interpreter.” 
 
... 
 
McMahon: “I represented Khanh Lam in the [McCreesh Playground] murder case, and I was 
court appointed to represent him, and I went, obviously I had to go up and see him on a number 
of occasions, and I put in to Court Administration for interpreter fees, you know, to pay me, and 
they offer like $250 or something, which is certainly not going to, you know—So what happens 
with a lot of lawyers then is they’ll use their interpreter for $250 worth and that’s the last they’ll 
see their client, because they’re just not going to take it out of their pocket, they figure that the 
city’s problem, you know. And so there has to be some flexibility on the part of—and that’s 
something you can work with through the Bar Association, to increase the amount of moneys 
given private attorneys for purposes of interpreters. In other words, and you know, it’s an easy 
thing to do. You file a petition and you justify the $250 you’ve already done and say, ‘I need to 
talk to him some more, and I need another $250 allocated.’  But they routinely will deny that 
right now, until there’s some different perspective or pressure put on to them. And what it takes 
is some lawyers just to say, ‘Look, I’m not prepared in this case. I cannot represent this man 
effectively unless I’m given this money.’  You have to create it almost to a constitutional issue 
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before it will have any effect. Because most, the city—the Court Administration, like in the 
homicide cases which I do frequently, you know, everything’s the bottom line, and they don’t 
want to give the money. I mean even to get an investigator, you know... homicide units spend 
five detectives, you know, a month on it and they’re giving you $250 to investigate the same 
crime, and it’s absurd. Now there’s been some attempts at improvement in that... so I’m saying it 
can be successful because it has improved with investigators, we’re getting a little bit, as court-
appointed lawyers we get a little bit more money as to investigators, but if the court-appointed 
lawyers through the Bar Association and through the court-appointed system puts pressure on 
[regarding] interpreters, we could get more money for interpreters too, ’cause it’s worked with 
investigators, so it could work with interpreters... The city pays.” 
 
... 
   
Anonymous: “I think like the health care delivery system, one of the reasons it’s hard to change 
things around the legal system and health care delivery system is because these are all very well-
established, entrenched systems. And anyone who wants to change it—the system [is going to] 
respond very slowly. I mean the health care delivery system is already trying right now. For 
instance, a lot of doctors want to be more sensitive and that kind of thing. But, anybody who 
[doesn’t] belong to that system, outsiders who want to come in to help, will have to have a lot of 
dedication, a lot of follow-through, that kind of thing.” 
 
... 
 
Wang: “Well, the formal mechanism is one aspect, but you know on the other hand you have to 
use the personal, you go down to the personal level and let certain type of people know you. You 
know, in the Asian community basically it’s like person to person referral. People do not trust or 
do not heavily rely on the formal referral system. It’s person to person.” 
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